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ITEM NO: ITEM NO

REPORT A Rodney
e \' DISTRICT COUNCIL
TO Hearings Commitiee .
ON October 16™ 2008 =
FROM Karen Pegrume Planner
APPROVED BY IAN DOBSON- PRINCIPAL PLANNER
SIGNATURE o
REPORTING PLANNER  KAREN PEGRUME
SIGNATURE
SUBJECT THE CONSTRUCION OF A LARGE FORMAT RETAIL
' SPACE OF 2025 M? AT 44 HAMATANA ROAD SNELLS
BEACH
FILE REF R50198
WARD Northern
PART A:
LOCATION: 44 HAMATANA ROAD
LEGAL DESCRIPTION: LOT 5 DP 181695 *°
SITE AREA: 5475HA
ZONES: INDUSTRIAL 2 / SPECIAL CHARACTER AREA 20
COMMERCIAL POLICY AREA, MIXED BUSINESS
ZONE, - -

ACTIVITY STATUS: DISCRETIONARY

EXECUTIVE SUMMARY:

The application relates to the construction of a large format retail space that is a
gross floor area of 2025m? under the rule provisions of the Transltional Operative
Plan 1993, the Proposed District Plan 2000, and the Proposed Plan Change 99/
Variation 48.

it was considered while the urban character would change in the Snells Beach
commercial area the proposal would create an environment that would be at odds -
with the character expected of a Jocal urban retail centre within the zone it sits in
which is Industrial 2 in the Operative zoning and Mixed Business/Commercial
Policy area in the Proposed Plan 2000 and the Proposed Plan Change 99/Variation
a8, "y S

In assessing the effect on people’s amenity valués It was consldered agaln that
the amenity values the community expects is that of a small urban retail area, local
in scale, that serves the local community, and a large format retail space is not
consistent with this as it is reasonable to anticipate a greater retail catchment from
a Jarge format development, T
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in assessing the proposal against all the Plans. it does not meet the objectives,
policies and zone statements of any of the. Plans) as Snells Beach has clearly been
{dentified as a local centre to serve local nqe_ds_;bf which this proposal will serve a
much wider community. v

The applicant has not identified the actual use of the store which has made it
difficult to do a clear assessment of the environmental affects with certain
assumpticns having to be made. L

The traffic assessment has addressed & range of 'scenarios but critically has not
addressed the differences of encouraging traffic from a much wider catchment as
opposed to a local trade catchment and the cumulative effect of that.

Councils Urban design consultant is not satisfied the proposal has met the
assessment criteria of Plan Change 99/Variation 48 and the Proposed District Plan
2000 both of which reguire a high level of assessment against the existing town
centre. Notwithstanding the operative zone is Industrial 2 and the proposal ig an
activity not anticipated In the operalive zone, there is an expectation that the
assessment criteria of the Proposed Plans and Varlation which do consider such
an activity, would be assessed fully and comprehensively. This is not the case.

There are no submissions opposing the zoning of the land and the decision notice
has been released for Proposed Plan Change 09/Variation 48 which confirms its
zoning, but as the appeals period has not yet closed, the zoning of the Operative
Transitional Plan 4993 should not be entirely dismissed.

There have been 2 submissions received in opposition to thé propased activity.
These submissions have the following congerns: the application is running ahead
of the proposed Plan Change ag/Variation 48 and is not consistent with the
objectives and policies and the effects cannot be properly assessed without
knowlng the retail use proposed.

RECGOMENDATION S

That subject to new or contrary evidence being presented at the hearing which
would lead to a different conclusion, that pursuant to Sections 104 and 104B of the
Resource Management Act 1981, the notified discretionary activity land use
application by Dawson Dare Ltd to construct a 2025 m? retail shop at 44 Hamatana
Road, legally described as Lot 5 DP 181695 be refused.

REASONS FOR RECOMMENDATION

PURSUANT TO SECTION 413 OF THE RESOURCE MANAGEMENT ACT 1991, THE
REASONS FOR DECLINING THIS DISCRETIONARY ACTIVITY ARE AS FOLLOWS:

1. The actual and potential effects on the environment under 104{1){a) are
considered to be more than minor. The proposal will provide a retail
activity of excessive scale over and above that which is anticipated to
serve the Sneils Beach area. This additional activity would aversely impact
on the character and amenity of the existing area.

2. The scale and potential retail catcﬁmeﬁt of the proposal would draw from a
wider than antlcipated customer base exacerbating non sustainable travel
patterns. .

3. The proposal is not consistent with the District Plan provisions of the
Operative Transitional 1993. Plan, the Proposed Plan 2000, and the
Proposed Plan Change 99/ Variation 48 when considered under 104 (1) (b),
which anticipates a small scale sustalnable locat shopping environment.

4. The proposal Is not consistent with the Regional Policy Statement Strategic

Diraction when considered under 104 (1) {b), which anticipate the Snells
Beach area as a small scale sustainable local shopping area.

R50198 — Agenda Reporl

82



9

-

5, When considering other matters the proposal is not consistent with the
Snells Beach Structure Plan or Vision Rodney.’ :

6. The proposal does not meet Part 2 of The RMA as It is not considered
consistent with the promotion of sustainable management of natural and
physical resources and does not achieve the purpose of the Act in relation
to 7{a) the efficient use and development of natural and physical resources
or 7(c} the maintenance and enhancement of amenity values both which
are fundamental to the implementation of a local retail centre to serve Snell
Beach area.

PART B

1.0 SITE DESCRIPTION o
Surrounding Environment e .
The section 32 analysis that was carried out as part.of the requirements of Proposed
Plan Change 9S/Variation 48 describes the surrounding Commiercial and induslirial
Environment as;

Today, the general Snells Beach commercial area is comprised of some 50
activities. The great majority (42) are located in and sround the Mahurangi East
Shopping Centre, located at the corner of Mahurangi East Road and Hamatana
Road - 17 ara in the Mahurangi small shops, plus there is a Warehouse stors; 11
are Jight industrial services adjacent the cenlre; 4 are on adjacent sites Involving
accommodation and restaurant businesses, plus there is a BPF petrol station; 8
can be considered various community facilities located across the street around
the Goodall Reserve, A small group of 8 businesses are in an independent block
of shops located one block south of the Mah urangi East Centre.

The nature of existing businesses in the Mahurangi East Centre emphasise
evaryday convenience goods and services e.g. superette and dairy, retail liquof,
takeaways and cafes and restaurants, a hardware store and other home
improvement businesses, chemist, hairdressers, stationer, video rental, compuler

shop, real estate agents, a petrol station, some vehicle servicing businesses, a
doctor, dentist, physiotherapist and oplomelrist.

In summary it can be concluded that the commerclal centre provides small scale shops

focusing on localised and transient needs-with localised trip generation as opposed o 2
centre that attracts trip generation from a Wider catchm’ént.

The subject site

The subject site Is Jocated on Hamatana Road approximately 126 metres south wesl of
the Intersection with Mahurangi East Road, Snells Beach, The site is a rear site sel back
approximately 50 metres from the road frontage.

An indicative road has been identified along the eastern boundary for the site.

The site rolls in a weslerly direction towards Hamilton’s Landing and the estuary.

Gurrently there are no activities taking place on the site and 1t is largely overgrown with
Kikuyu grass.

2.0 PROPOSAL

The applicant seeks lo consfruct a retail development, which will consist of a single
building that will be a first floor for the retail space of 1700m? and a part basement with
access at the rear of the site that will be 1000m? fm;t use for storage and carparking.

The applicant has not provided the ianrmatidh ,'réqqested on the nature of the retail
activity proposed. St W
R50198 - Agenda Repont




The building proposed will be built from pre-cast lilt slab panels and colour steel cladding
on the elevations and roof,

The pitch of the roof is 8 degrees and slopes in a westerly direction.

A veranda has been included that runs the full length of the frontage and the rear
entrance/ exit into the basement area.

A total of 114 car parks have been provided'in;bp:tiéri 1 and 106 car parks in Option 2 of
the plans dated 27/03/06 by James Stuart Architectural Lid. The options relate to the
development of the indicative road, The rest of the application is indistinguishable.

A totai of around 3000m* of earthworks is._prb‘pbs_ed to create a level car parking area and
the basement. R '

Landscaping has been indicated on the -site ;'filan but a comprehensive landscape plan
has not been provided.

The indicative road has been included in the overall design of the site as identifled in
Variation 48/Plan Change 99 maps prior to the decision notice being published.

3.0 SUBMITTORS

The application proceeded on a fully notified basis.

Plan of the site

. Subject site

R50198 — Agenda Reporl

84



3.1 Submitters o S
Submission in Qpposition

NTC Retail Properties ., 60.Roma Rd Mt Roskill Auckland (")
Auckland Regional Transport Authority ‘Level 3, 21 Piit Street, Auckland (%)

Submissions in support
John and Margarel Faed 8 Apolio Place, Snells Beach

Conditional submissions

Coman Famlly Trust Cf- Glaister Ennor, Solicitors,
P O Box 63 Auckland (*)

Michael Taplin 89 Brick Bay Drive, Sandspit, RD2
Warkworth (*)

(*) Denotes, submitters wish to be heard

3.2 Comments in Opposition s i
Large box retail with the exception of-a supermarket would be a prohibited activity
under Plan Change 99/Variation48, - -

The proposal is running ahead of Plan Change 99/Variation 48

The effects cannot be properly assessed without knowing the relail use of the site.
ARTA is supportive of the proposed zoning that encourages a range of services
for the local community. — D

The quality of the traffic assessment is.inadequate.

3.3 Relief Sought

The application be declined.

3.4 Comments in support

Thé size and concept plan meets the criteria of the village with the provision of
small shops being available.

3.5 Rellef Sought

The application be approved.

3.6 Reserved comments ST .*»‘
The application achieves Part 2 of the RMA,
The application is consistent with the objectives and policies of the Rodney District
Plan.
Relief sought is consistent with section 31 of the RMA.

'
Ty

3.7 Rellef Sought

Any decision has regard to the coherence and integrity of the Snells Beach
caommercial locality.

Consent should not be grapted unless the actual and potential adverse effects can
be remedied or mitigated by conditions of consent,
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4.0 STATUTORY ASSESSMENT

4.1, Activity Status

4.1.1.

4.1.2

413

Operative Plan Change 6?2, U

o

]

Operative Plan Change 62:clearly recognises that it is the incremental
and cumulative effects of development, which adversely impacts on the
ability of infrastructure and services to be provided to the users and
inhabitants of the district in a fair and equitable manner. Development
stimulates building construction and generally increases the number of
residents living in the District which in turn results in an increasing need
and demand for improved roading standards, transport networks,
community facliities and other infrastructure such as sewerage,
stormwater, and water.

Plan Change 62 states that any subdivision or development that
increases the pressure on infrastructure within the Rodney District is to
be assessed as a controlled activity and a financial contribution is to be
calculated. This contribution is reflected in the recommended conditions
of consent.

Operative Plan 1993

The application is considered Discretionary Activily (section 77C RMA

1991) under chapter 6.1 for a retail shop within the Indusitial 2 zone as
the Plan does not provide for this activily in this zone.

Earthworks are considered, a’permitied activity in this zone under this
Plan . .

B LR

Proposed District Plan 2000

The application is considered a Restricted Discretionary Activity far @
retail shop exceeding 600m* g.f.a as the proposal is for a g.f.a of 2026m?
in the Mixed Business zone under Rule 8.12.11

The application is considered a Discretionary Activity under rule 18.9.1.3
for earthworks exceeding 200m® as the earthworks are approximately
3000m?*,

Variation 48/Plan change 99

Proposed Plan Change 99 and Variation 48 — (I have used the rule
numbers of variation 48).

The application is assessed under Rule 12.8.20.2.2 Activity table- and is
considered a Prohibited Activity, (treated as Discretionary under 77C
RMA) for retailing exceeding 400 g.f.a m? except for a supermarkel as
the proposal s for a g.f.a of 2025m*, (This rule has been amended in the
decision notice to provide for a supermarket with a gross floar area of
3000m? to be a supermatket as permitted). The Decision nolice also now
has a new category for shops between 400m* and 440m* as a non
complying activily, so the Prohibited activity status is now for shops
exceeding 440m? other than a supermarket.

Rule 12.8.20.2

(e) Any activity not complying with the Development Controis and
Performance Standards in Rule 12.8.20.3 will be subject to additional
matters of assessment on the degree of non compliance and impact on
the environment, and such an activity may be subject to the requirement
for weilten consent from affected parties and/or public notification.
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The proposal does not comply with the following Development Control
Performance Standards; Rule 12.8.3.1 Gomprehensive Urban Design
and Development Site Plan, Rule 12.8.20.3.6 Carpark Landscaping and
Stormwater Treatment, Rule 12.8.20.3.11 Roofs which determines the
slope of the roof of any new developments,

The Aclivity status remains Discretionary for the rules not being met
under the Development Control Performance standards under Rule
12.8.20.2. but may be notified according/to the rule.

The application is a Discretionary Aclivity for Rule 18.9.1.3 for
garthworks exceeding 200m® as the earthworks will be approximately
3000m?, R

415 Overall Status - S
Overall having regard {o all three planning documents, the proposed

development is considered to be a Discretionary aclivity, The weighting
of the District Plans Is explained in section 4.2 below,

4.2, Weighting of District Plans

Under the Proposed Plan 2000 and Pfan Change 99/Proposed Variation 48, the

-site is zoned Commercial Policy AreafMahurangi Easl Seaside Village Cenlre
. Zone. Under the Operative Plan 1993 the site is zoned Industrial 2 (Light

Industrial).

Substantial weight should be given to the provisions In the Operative Plan
relating to the Industrial 2 zone given the lack of certainty from the provisions of
the Proposed Plan - notwithstanding the age of this document. The proposed
development of a 1,700m? retail building on & 5,475m” rear site with associated
parking and vehicle manoeuvring: for 96’ dafs is not provided for under the
Operative Plan and should be asse$ed againstihe Objectives and Policies in 68
(3) with reference to the Strategy for thé. Zdne.” Issues such as cumulative effects
on the very limited supply of industrial land in the area and reverse sensitivity
effects on potential adjacent activities will be an important part of this
assessment.

The proposed development should also be assessed against Objectives
12.8.20.1.3.2, 125.20.1.3.3, 12,8:20.1.3.4 and Policies 12.8.201.4.2,
12.8.20.1.4.4, 12.8.20,1.4.5, 12.8.20.1.4.6, 12.8.20.1,4.8, 12.8.20.1.4.11 and rule
12.8.20.2.2 and 12.8.20.3.11 of Plan Change 99/Variation 48. Decisions on
submissions te Plan Change 99/\Varlation 48 have been released and changes in
response have been considered none of which alter the effect of the above
provisions. The Plan Change and Variation can therefore be considered under
5.104(1)b. The application was made before submissions had been heard and
decisions on the plan change and variation may stili subject to appeal which
should be reflected In the weighting given to these matters,

Under the Proposed Plan 2000 as notified, the site is zoned Mixed Business,
however a submission to the Proposed Plan from RDC has sought that the area
of Mixed Business be rezoned to Industrial to correct a clerical error. The
Officers recommendation in the hearing report (Appendix item C) relating to this
submission however, states thal the proposed Variation and Plan Change for the
Special Zone have overtaken this request and that the requested change of
zoning be rejected, The site adjoins an, Indicative New Town Centre Access
Road identified in the Proposed Plan 2000.-Given the above, assessment under
the provisions of the Proposed Plan;2000 as nipljfied, should be given only limited
weight. S e T

1t would be considered that Plan Change 99/Variation 48 has proceeded further
than the Proposed Plan 2000 in terms of hearing submissions and a decision
being made, although the decision is still subject to appeals to the Environment
Court. At the time of wiriting no appeals had been received by Council from the
Environment Court, The direction of, Plan Change 89/ Variation 48 is more in
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4.3.

. considering-an. application. for resource consent and any. submissions received,

R501498 ~

alignment with Gouncil's Policy devetlopment for the Special 20 Character area
than the Proposed Plan 2000.

The zone for Special Area 20 under Plan Change og/Variation 48 and the
Proposed Plan 2000 are now the same with the effective appeal against the zcne
being requested to be withdrawn, under the Proposed Plan 2000 so considerable
weight can be given to the zoning. (Notwithstanding the weight of the Operative
1893 Transitional Plan).

Relevant Sectians of the Resource Management Act

The application is a Discretionary activity. The following seclions of the
Resource Management Act are relevang

104B Determination of applications for discretionary of non complying activities
After considering an application for a resource consent for a discretionary
aclivity or Pt
non-complying activity, a consent authority—

(a} may grant or refuse the application; and

(b} if it grants the appticatg;oﬁ, may impose conditions under section 108

Cdas L T

[t may then go on to consider wh_el',lp,;ar‘-'h,to gr'arif or decline consent having regard
to the matters set out in Section 104 of the Act. Subject to Part It when

the consent authority shall have regard to -

(a) Any actual or potentisl effacts on the environment of affowing the
achivity; and

(b} Any refevant objectives, policies, rules or other provisions of a plan or
proposed plan; and

{c) Any other malter the consent authority considers relevant (o and
reasonably necessary fo determine the application.

4,31 Permitted Baseline

Section 104 (2) of the Resdurce Management Act 1091 allows what is
known as a ‘permitted baseling’ test to be applied. Clarification of this
section was section of the Act was sought in Rodney District Council v
Eyres Eco Park Ltd A147/2004, The High Court ruled that s104(2) limited
the permitted baseline to effects of activities permitted under the relevant
plan. The Court noted that an.assessment of the permitted baseline will

a

not itself include the effgct of activities conducted pursuant to existing

use tights, rather the effeé'_té of the -attivities are taken into account as
part of the recelving environment under s 104(1) (a).

This involves assessing the effects of the proposal by establishing a
baseline derived from the permitted activities in the District Ptan that may
generate similar effects to the application under consideration. Once the
baseline has been established 1t is considered these effects may be
discounted from any further consideration of effects because they are
already taking place in the environment

The permitted baseline in the case of the proposal that invoives a
1700m? retail development has been considered in terms of the activities
permitted by a rule in the plan that is operative and in the same zone as
the application. | have excluded those activities permitted in the
Operative Plan 1983 that would now require resource consent in either
the Praposed Plan 2000 or Variation 48/Plan Change 99,
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