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ITEM NO: 1

APOLOGIES

ITEM NO: 2

REPORT A Rodney
v DISTRICT COUNCIL

TO Council

ON 19 August 2010

SUBJECT CONFIRMATION OF MINUTES

CONFIRMATION OF MINUTES

Notes: 1. Minutes for Council and Committee meetings are distributed through the month
as they are published and are available for public inspection at Council offices
and libraries.

2. The purpose of the item is confirmation of correctness of the minutes only. Any

recommendations to the Council from the Committees are shown as separate
items in the next section of the agenda.

3. Minutes produced after the publication of this agenda but prior to the meeting
will be tabled as a supplementary item at the meeting.

RECOMMENDATION:

Page Number
(a) District Plan and Requlatory Committee — 7 July 2010

That the minutes of a meeting of the District Plan and 021445-021455
Regulatory Committee held on 7 July 2010, as circulated, (White)
be received and adopted.

(b) Council =8 July 2010

That the minutes of a meeting of the Council held on 021456—21463
8 July 2010, as circulated, be received and confirmed. (Blue)

(c) Audit Committee — 6 July 2010

That the minutes of a meeting of the Audit Committee held 021464—-21477
on 6 July 2010, as circulated, be received and adopted. (Green)

(d) District Plan and Regulatory Committee — 21 July 2010

That the minutes of a meeting of the District Plan and 021478-021485
Regulatory Committee held on 21 July 2010, as circulated, (White)
be received and adopted.



(e)

(f)

(¢))

(h)

(i)

()

(k)

()

(m)

Infrastructure and Environment Committee — 22 July 2010

That the minutes of a meeting of the Infrastructure and
Environment Committee held on 22 July 2010, as
circulated, be received and adopted.

District Plan and Regulatory Committee — 4 August 2010

That the minutes of a meeting of the District Plan and
Regulatory Committee held on 4 August 2010, as
circulated, be received and adopted.

Resource Consents Hearings Panel = 16 April 2010

That the minutes of a meeting of the Resource Consents
Hearings Panel held on 16 April 2010, as circulated, be
received and adopted.

Strateqy and Community Committee =5 August 2010

That the minutes of a meeting of the Strategy and
Community Committee held on 5 August 2010, as
circulated, be received and adopted.

Resource Consents Hearings Panel = 23 July 2010

That the minutes of a meeting of the Resource Consents
Hearings Panel held on 23 July 2010, as circulated, be
received and adopted.

Resource Consents Hearings Panel = 28 June 2010

That the minutes of a meeting of the Resource Consents
Hearings Panel held on 28 June 2010, as circulated, be
received and adopted.

Resource Consents Hearings Panel = 26 July 2010

That the minutes of a meeting of the Resource Consents
Hearings Panel held on 26 July 2010, as circulated, be
received and adopted.

Resource Consents Hearings Panel = 2 July 2010

That the minutes of a meeting of the Resource Consents
Hearings Panel held on 2 July 2010, as circulated, be
received and adopted.

Strategy and Community Committee — 28, 29 July and 2 August 2010

That the minutes of a meeting of the Strategy and
Community Committee held on 28, 29 July and 2 August
2010, as circulated, be received and adopted.

021486-021496
(Pink)

021497-021500
(White)

021501-021536
(White)

021537-021547
(Buff)

021548-021554
(White)

021555-021590
(White)

021591-021609
(White)

021610-021625
(White)

021626—-21647
(Buff)



9.00 A.M.

ITEM NO: 3

REPORT A Rodney
v DISTRICT COUNCIL

TO Council

ON 19 August 2010

FROM John Hall — Manager: Infrastructure Funding

APPROVED BY Kevin Ramsay — Director: Corporate Services

SIGNATURE

%"3
SUBJECT UPDATE ON DEVELOPMENT CONTRIBUTIONS WORKING PARTY
FILE REF DG/23/1

PURPOSE OF REPORT:

I Information only [1 Strategic decision M Policy decision [0 Statutory process

[0 Community issue [0 Contract decision 0 Delegation O Appointment

O Administrative matter

IMPLICATIONS:

(i)

Is this matter significant in terms of Council’s Policy on Significance?

No

(ii)

Implications in terms of Vision Rodney?

None
(iii) Implications in terms of Long Term Council Community Plan / Annual Plan?
No change required to the LTCCP.
(iv) Implications in terms of other Council Strategic documents or Council Policy?
None
(v) Is a budget amendment required?
No
(vi) Have the views of affected or interested persons been obtained and is any further
public consultation required?
Yes. No further consultation is required.
(vii) Does a decision on this matter require Auckland Transition Agency approval?

(yes / no / advice being sought?)

Not as recommended




FINANCIAL IMPLICATIONS:

Capital cost implications None

Is it currently budgeted for? Not applicable
Funding source of capital costs Not applicable
Ongoing operational cost implications None

Is it currently budgeted for? Not applicable
Funding and rating impact (whether resulting None

from capital expenditure or arising directly)

SUMMARY:

The purpose of this report is to update the Council on progress with the Developer Working Party
(DWP).

The DWP was established to consider residual issues with components of the Development
Contributions Policy following adoption in July 2009.

This report covers the nine topics identified by the DWP and makes a number of recommendations
arising from the discussions primarily in relation to one of the topics.

The status of the nine topics is as follows:

Topic DWP Status Officer recommendations
Stormwater areas of funding Resolved No amendments be made
Retirement village unit of demand factors Resolved Council resolves to charge

less than the maximum set
out in the development
contributions policy

Commercial unit of demand factors Resolved No amendments be made
Interest rate — weighted average cost of borrowing | Resolved No amendments be made
Double dip / reverse double dip Not resolved None
Project data assumptions Resolved No amendments be made
Treatment of ACn and ACf as two parts Resolved No amendments be made
Reserves and the Open Space Strategy Resolved No amendments be made
Penlink Not resolved None
RECOMMENDATION:
(a) That the report on the progress of the Developer Working Party on

development contributions be received.

(b) That the Council agree that neither the matter of the appropriate approach to
assessing retirement villages for development contributions, nor the decision
recommended in respect of this matter, are significant, having regard to the
Council's significance policy.

(c) That the Council agree that its approach to compliance with sections 77 and 78
of the Local Government Act as set out in this report is appropriate, having
regard to the low significance of these matters.

(d) That the Council resolve to reduce the maximum development contributions for
retirement villages as set out within the Development Contributions Policy.



(e)

(f)

(@)

(h)

(i)

()

That this reduction be calculated as the difference between the unit of demand
factors contained within the policy and the reduced unit of demand factors
shown below:

Retirement unit type Activity Unit of
demand
factor
All units except aged care | Transport 0.3
units Water 0.5
Wastewater 0.5
Stormwater 0.5
Libraries 0.5
Parks and coastal 0.5
Halls and community centres 0.5
Offices and service centres 0.5
Leisure centre 0.5
Aged care room Transport 0.2
Water 0.4
Wastewater 0.4
Stormwater 0.4
Libraries 0.4
Parks and coastal 0.0
Halls and community centres 0.0
Offices and service centres 0.4
Leisure centre 0.0

That the Council note that this approach is inconsistent with the assessment of
units of demand for retirement units in Table 1 of the policy and agree that this
inconsistency is not significant in terms of s80 of the Local Government Act.

That in relation to the assessment of retirement villages, the following
definitions be used in the calculation of the reduced contributions:

Term Definition

Retirement unit Any residential unit other than an aged care room in
a ‘retirement village’ as defined in Section 6 of the
Retirement Villages Act 2003.

Aged care room Any residential unit in a ‘rest home’ or ‘hospital care
institution’ as defined in section 58(4) of the Health
and Disability Service (Safety) Act 2001.

That the unit of demand factors above be applied to any application for the
development of retirement units or aged care rooms being processed under
this Development Contributions Policy from July 2009 and that, for the
avoidance of doubt, this include any application already lodged at the date of
this resolution.

That the Council note that in view of the status of discussion with the
Developer Working Party on the issues of Double Dip and Penlink, officers are
not in a position to make any recommendations at this time.

That the Council resolve to make no amendments to the Development
Contributions Policy or assessment processes in respect of any other issue
discussed within the Developer Working Party.




1.0 Background

The Development Contributions Policy (DCP) was adopted as part of the Long Term Council
Community Plan (LTCCP) 2009-19 and came into force in July 2009.

On 28 May 2009 prior to adoption of the DCP, a recommendation had been adopted by the Council
that rejected requests to delay implementation of the DCP as part of the LTCCP but committed the
Council to ongoing discussions with the community following implementation.

As a result of this, the Developer Working Party (DWP) was established to discuss a number of
outstanding issues. The DWP comprised a number of councillors and representatives of a number of
the major developer companies in the district. The DWP has met on numerous occasions and a
number of background working meetings on particular issues have also been held.

At the first DWP meeting, the following nine topics were identified and agreed to be discussed:

Stormwater areas of funding

Retirement village units of demand

Commercial unit of demand factors

Interest rate — weighted average cost of borrowing

Double dip/reverse double dip

Project data assumptions

Treatment of ACn (allocations to growth arriving over the next 10 years) and ACf (growth
arriving beyond 10 years) as two parts

Reserves and the open space strategy

Penlink.

Each of these topics has been discussed in some detail and the issues worked through with a view to
gaining agreement as to the way forward. In some instances agreement has been reached and in
others disagreement remains.

The purpose of this report is to present the findings of the DWP discussions on each topic to the
Council, together with a number of recommendations. The Council remains at liberty to accept, reject
or modify the recommendations of the DWP as set out in this report.

Each of the nine discussion topics will be addressed in turn through the remainder of this report.

2.0 Stormwater areas of funding

2.1 Issue

Appendix E of the DCP sets out the areas of funding associated with each activity. For stormwater
these are:

e Northern Rural Towns: development in any urban township in the Northern Ward;

e Northern Rural: development outside any urban township in the Northern Ward;

e Western and Central Rural Towns: development in any urban township in the Western
and Central Wards;

e Western and Central Rural: development outside any urban township in the Western and
Central Wards;

e Hibiscus Coast - 28 separate areas: development in each separate drainage catchment
on the Hibiscus Coast as set out in Map 1 of the DCP, will pay the contribution for that
catchment.

The significant fragmentation of the Hibiscus Coast stormwater funding areas was first promoted by
the development community as part of negotiations for the settlement of the Plan Change 62 appeals.
The same developers brought pressure for similar funding areas to be included in the DCP.



2.2 Discussion

The officer viewpoint covered two aspects:

a)

b)

People in an area, as well as benefiting from stormwater works in their immediate
drainage catchment, also enjoy the benefit of stormwater works carried out beyond
that catchment. They benefit from town centre stormwater works and works that
prevent the road network and other public places from flooding, enabling them to
access and enjoy services, places of work, schooling and recreational facilities. For
example, a person developing at Army Bay will benefit from stormwater works on the
whole Whangaparaoa Peninsula, Silverdale, Orewa and possibly places beyond. The
Local Government Act 2002 allows the Council to consider these wider benefits and
move away from the pure cause and effects philosophy of the Resource Management
Act 1991.

For practical purposes, the collection of revenue into many small catchment-based
areas of benefit can delay works due to the fragmentation of income into separate
‘jam jars’. Spending may have to be deferred until each ‘jam jar’ has enough funds in it
to carry out the works in the particular catchment or result in significant debt costs
being added to the development contribution charge.

The developer viewpoint covered three aspects:

a)

b)

c)

There must be a clear causal link between a particular development and the need for
works.

Numerous smaller areas of funding have worked under the Plan Change 62 regime.

There should be an association between water drainage catchments and areas of
funding.

The developers indicated that if the development contribution amounts between separate areas of
funding could be shown to be similar, then there might be a case for aggregating some of them. In
fact Appendix B of the DCP shows a high variability of contribution amounts and a limited scope for

aggregation.

It was agreed there were more important topics to be discussed and whilst recognising the differing
views of the parties, the matter of stormwater areas of funding should be left for the new Auckland
Council to decide on.

2.3 Recommendation of the DWP

The DWP recommends that no amendments be made to the stormwater area of benefit
provisions of the Development Contributions Policy.

3.0 Retirement village units of demand

3.1 Issue

Section 3.4 of the DCP sets out the following units of demand (UoD) for the calculation of a
development contribution that would apply to retirement villages:

Activity Unit of demand (UoD)

Retirement unit (excluding any room such as a | 0.5
hospital room accommodating more than 3 people)

Any room in a hospital, retirement unit or school | The number of persons
normally occupied by more than 3 persons accommodated in the room

divided by 5.2




3.2

3.2.1

The retirement village industry position is that:

a) While the 0.5 UoD applied to retirement units is appropriate for some types of activity
given typical occupancies, there should be lower UoD factors applied for
transportation and community facility activities for both retirement units and aged care
rooms because of the reduced likelihood of residents in these units using the
transport network and community facilities.

b) ‘Aged care rooms’ occupied by just one person should be distinguished from other
retirement units and have a further reduced UoD factor applied to them. The
occupants of these rooms rarely if ever leave the room and are more unlikely to use
certain activities.

Discussion

A more detailed discussion is set out in Appendix 1 to this report. The following is a brief
summary of the discussion that took place in the DWP meetings.

Occupancy data
The retirement industry produced occupancy data that showed:

a) Overall occupancy for all types of independent retirement units was 1.28 persons per
unit giving a UoD factor of 0.5 (1.28/2.68 persons per dwelling for all Rodney District).

This validated the current 0.5 UoD factor for retirement units in Section 3.4 of the DCP.

b) A maximum possible occupancy of 1 person per aged care room, as compared to
1.28 persons per room for a normal retirement unit, a 0.4 UoD factor for aged care
rooms should be considered (1.0/2.68 persons per dwelling);

Officers accepted the occupancy data, retaining the 0.5 UoD factor for retirement units and
establishing a separate new 0.4 UoD factor for aged care rooms.

Officers also accepted that the largely confined residents of aged care rooms are not able to
use parks and coastal facilities, halls, community and leisure centres. However, it was
considered that offices and service centres provided a community-wide benefit to every
member of the community, including aged care residents.

Traffic data

The industry also produced traffic data that showed:

a) Trip generation per independent retirement unit was in the range 2.1 to 4.1 vehicle
movements per unit per day (a rough average of 3.1 trips per day).

When compared to a typical 9 trips per day for a standard occupied dwelling (UoD of 1.0), this
calculates to approximately 0.3 UoD transport factor for retirement units (3.1 trips per day
/9.0 trips per day).

This UoD factor was verified by Council’s own traffic counts at three large retirement villages
on the Hibiscus Coast:

b) Trip generation rates for hospital beds and rest home beds were 2.2 vehicles per bed
per day.

Data from the NZTA trip generation manual indicated a figure of 2 trips per bed per day.

When applied to an aged care room with just one bed, this would result in a 0.2 UoD factor
for transport for aged care rooms when compared to a standard occupied dwelling (2.0
trips per day / 9.0 trips per day).

There was considerable discussion over the transportation UoD factors, with officers putting
forward a case that usage (trips per day) should not be the only measure of benefit. Even if
roads are not heavily used by retirees, the roading network is always available to them. This
creates an on-going availability benefit which should be reflected in the UoD factor. On this



3.3

4.0

4.1

basis officers suggested a 0.4 UoD transport factor for retirement units and a 0.3 UoD factor
for aged care rooms.

Ultimately the DWP accepted the industry data.

A number of recommendations are set out below for amendments to the units of demand to
be applied to retirement units and aged care rooms.

The Council has a number of options available to it to give effect to these recommendations
and these are discussed more fully in Section 11 of this report.

Recommendation of the DWP

The DWP recommends that the following UoD factors be used when assessing development
contributions for any application relating to the subdivision of land or development for
retirement units and aged care rooms:

Retirement unit type Activity Unit of demand
factor

All units except aged care units Transport 0.3
Water 0.5
Wastewater 0.5
Stormwater 0.5
Libraries 0.5
Parks and coastal 0.5
Halls and community centres 0.5
Offices and service centres 0.5
Leisure centre 0.5

Aged care units Transport 0.2
Water 0.4
Wastewater 0.4
Stormwater 0.4
Libraries 0.4
Parks and coastal 0.0
Halls and community centres 0.0
Offices and service centres 0.4
Leisure centre 0.0

The DWP also recommends that in relation to the assessment of retirement villages, the
following definitions be used:

Term Definition

Retirement unit Any residential unit other than an aged care room in a
‘retirement village’ as defined in Section 6 of the Retirement
Villages Act 2003.

Aged care room Any residential unit in a ‘rest home’ or ‘hospital care institution’
as defined in section 58(4) of the Health and Disability Service
(Safety) Act 2001.

Commercial unit of demand factors
Issue

Table 1 of the DCP uses conversion factors to compare the units of demand (UoD) generated
by business development and that generated by residential development. Data was obtained
during the preparation of the DCP and factors were proposed for business development that
would have significantly increased the contributions payable compared with amounts payable
under Chapter 22 of the District Plan. In spite of the fact that the proposed changes had been
based on new data, the Council, in response to opposition from the development sector,



4.2

4.3

5.0

51

5.2

decided to retain the Chapter 22 business demand factors but agreed to look at this matter in
the DWP review process.

Discussion

In general during discussions, developers indicated that there was little appetite for pursuing
this matter further. The developers are opposed to any loading of business, particularly in the
current economic climate. They accept that if the business UoD factors are too low to reflect
the actual demands placed on infrastructure by business development, the load will fall on
residential development. The developers also consider that the data collected during
preparation of the DCP needed to look at the efficiencies and benefits that business brings to
the community, such as reductions in trip generation to places like the North Shore for people
to reach places of work and to purchase goods and services.

Officers recognised that work also needs to be done in conjunction with councils economic
development plans to determine a definitive business classification framework upon which to
base any assessment of the different demands that different types of business place on
infrastructure.

The matter is further complicated by the fact that the current seven Auckland councils all have
very different business demand factors and business classifications. Any further work in
Rodney at this point will almost certainly be subject to review again in a relatively short
timeframe and may be subject to change as the new Council moves towards a single DCP in
2012,

Recommendation of the DWP

That no amendment be made to the business unit of demand factors in Table 1 of the
Development Contributions Policy.

Interest rate — weighted average cost of borrowing

Issue

Debt creates a real cost incurred by the Council when providing infrastructure for growth. This
is because the infrastructure is invariably provided ahead of the growth occurring and
therefore requires the Council to raise loans and thus incur interest costs.

The Council included a cost component for interest in the DCP. This was set at the Council’'s
Weighted Average Cost of Borrowing (WACB), as used throughout the LTCCP, equating to
6.75% for year one of the LTCCP and then 7.5% for the remaining nine years.

A number of developers took the view that the percentage rate charged was too high
compared to market rates.

Discussion

Through discussion, officers explained the Council position and the basis for the rates and the
difference from high street prices.

In summary:

a) The Council rate is a composite rate based on the funding mix over time and treasury risk
which includes access to funds and interest rate movements.

b) The best rate available today does not represent the ten year and longer nature that the
Council will hold debt related to growth infrastructure and the portfolio nature of the
Council’s treasury activity.

c) The DCP is a cost recovery mechanism and the WACB represents the best
approximation of the Council’s likely actual cost.

d) The Council rates include all establishment fees, line fees and brokerage fees and are
based on informed judgement after using bank forecasts and expert treasury advice.



53

6.0

6.1

6.2

e) The rates quoted by the Council in the LTCCP are comparable with rates quoted by other
councils in the region.

Recommendation of the DWP

That no change be made to the Development Contributions Policy or its accompanying model
with regard to the rates used for calculating the debt cost of growth infrastructure.

Double dip/reverse double dip

Issue

There is a notion that developers, by adding the development contributions cost to the
purchase price of a new house, open up the purchasers of the house to a Double Dip (DD),
since they end up paying development contributions for the assets they need in the purchase
price of the property AND paying rates when they arrive which include depreciation and
interest costs in relation to assets for the existing community.

There is also a counter view, utilising the same notion, that members of the existing
community are subject to a Reverse Double Dip (RDD) since they pay rates which include
depreciation in relation to assets provided for the growth community. These assets are not
needed by the existing community to meet their levels of service or demand requirements.

Discussion

At this time, even accepting the premise of DD, there is no single view as to the relative scale
of the DD and RDD. The acknowledgement of the possibility of a DD first requires the
crossing of some significant logistical and legal hurdles.

This has fundamentally become a theoretical debate given that under the legislation, no
double dip can occur and no one is paying twice for the same thing. Development
contributions are for new capital works and are paid by developers for additional capacity in
infrastructure under the Local Government Act 2002 (LGA2002). Rates are paid by rate
paying residents and businesses under the Local Government (Rating Act) 2002 and are
used to fund operating costs and asset maintenance and renewal.

In short, different costs are being paid for different things, by different people, under different
pieces of legislation.

It is not necessarily the case that the developer will directly pass on the development
contribution cost to the incoming resident ratepayer through the sale price of the lot. The sale
price of lots is more likely to be influenced by things such as interest rates, the market at the
time, location and relative demand.

The LGA2002, and in particular Schedule 13 of that Act, lays out precisely how development
contributions should be calculated. At no point does it refer to the need to make any
adjustment for potential rates payable on the property for which a development contribution
may have been charged.

Given this, the only way that rating policy can be considered is to draw the debate back to the
Revenue and Financing Policy level. If this is done then DD and RDD no longer need to be
considered through a development contributions ‘filter’.

This leads the debate to the consideration of ALL assets and their availability to the ‘growth
community’ and not just those assets that comply with DC legislation (built with growth in
mind, providing growth capacity, etc.).

Even if the theoretical concepts of DD and RDD are accepted, the scale of the DD relative to
the RDD remains an incredibly complex and subjective issue and its calculation is predicated
on some very significant and questionable assumptions.

It was shown in modelling both by officers and advisors for the developers, that differing views
of certain assumptions can lead to significant swings in the relative amounts of the DD and
the RDD.



6.3

7.0

7.1

7.2

7.2.1

The three key assumptions that had a considerable effect on the DD/RDD were:

a) The time value of money (or Net Present Value, NPV): The Council’s financial officers
consider that NPV needs to be recognised in any analysis of DD and RDD, while advisors
for the developers have indicated that this is incorrect. Officers firmly believe that since
the RDD is more prevalent in the early years (existing ratepayers paying depreciation on
growth assets prior to all new residents and businesses arriving) and the DD more
prevalent in later years, the time value of money is highly significant in any calculation of
these values.

b) The assets that are available to the ‘growth community’ but are not chargeable in a
development contribution: The LGA lays down strict guidelines on what assets can be
charged to developers in development contributions. Both developers and officers
recognise that there are assets available to the growth community that are not able to be
included in the DC calculation. There is, however, considerable debate as to the scope of
these assets. The higher the value of this asset group, the less significant the DD
becomes.

c) When growth is acknowledged as having happened: The DD and RDD calculations are
dependent on growth and existing community units of demand values for each year in the
LTCCP and beyond. While officers use the values from the growth model (which are
predictions of when the growth community will actually arrive and start paying rates),
advisors for the developers have advanced a new concept. Their view is that the growth
model figures fail to recognise the fact that any land being developed in Rodney has in
past years made some contribution to rates. The concept tries to argue that the growth
community in effect arrived earlier on the land than it actually will do and has thus started
paying rates earlier than it actually will do. The officers reject this view.

The key point to draw from the above is that a discussion of DD and RDD, which is already a
highly theoretical debate, relies on the use of various assumptions or key variables which
have a significant effect on the outcomes. No mutual agreement can be reached on the
relative values of DD and RDD.

In the officers’ view, the assumptions themselves are highly theoretical, complex and remain
points of difference between officers and the developers’ advisors. Above all there seems to
be no legal basis for requiring the Council to bring DD or RDD concepts into the development
contribution calculation.

Recommendation of the DWP

As no agreement has been reached on the matter, the DWP is not in a position to make a
recommendation at this time. Officers therefore ask the Council to merely note the position.

Project data assumptions

Issue

Submissions from the developers identified two key data areas within the Development
Contributions Model where they believed further analysis was warranted. These were:

a) The capacity start and end dates of projects; and

b) Projects that seemed to show a disparity in unit costs between growth and existing
communities.

Discussion

Capacity start and end dates

Advisors for the developers believed that too many projects had an end date of either 2019 or
2029 for this to be coincidence and thus further investigation was warranted. Asset managers
were originally asked to provide the start and end dates for take up of an asset’s capacity,
with a limiting 20-year funding window for projects. This 20-year funding period was
determined during the preparation of the DCP as providing a reasonable period within which
growth related capital expenditure in years 1-10 of the LTCCP should be fully recovered.



7.2.2

7.3

8.0

8.1

8.2

8.3

Thus any projects with capacity end dates beyond 2029 were restricted to 2029 for this
LTCCP.

As requested by the developers’ advisors, all start and end dates were reviewed again by the
asset managers resulting in no significant changes. It was accepted that the capacity start
and end dates of projects were provided based on the best information at the time and were
reasonably reliable.

Dispatrity in unit costs

After comparing the cost of a unit of capacity in various assets to the growth community and
to the existing community, the developers’ advisors believed that the data showed that some
project costs were being over-allocated to the growth community.

The disparities that emerge from the advisors’ review were largely found to be due to the
allocation of projects using units of demand at an area of funding level and not at a project
level. Officers undertook initial investigations of projects indicated by the advisors and
indications were that using units of demand at an area of funding level actually led to an over-
allocation of project costs to existing ratepayers. This is because at the area of funding level,
there is a base weighting to units of demand of approximately 70% to 30% (existing to
growth). When analysing project allocation at the project level, a much higher allocation is
given to growth.

It was accepted that the calculation of unit costs at an area of funding level was appropriate.

Recommendation of the DWP

That no changes be made to the Development Contributions Policy on the matter of capacity
start and end dates of projects or on the matter of unit cost.

Treatment of ACn and ACf as two parts

Issue

The Development Contributions Model segregates the allocations to growth arriving over the
next 10 years (ACn) and growth arriving beyond 10 years (ACf). Capital and interest costs are
charged to them individually. This approach naturally leads to a rising debt burden over the
first 10 years where ACf growth (yet to arrive) has not paid the interest due to it. There will
therefore be higher development contributions on these assets because of the increasing
amount of deferred interest. In reality interest does not build for 10 years before being
recovered, instead it is gradually included in the development contribution amounts every
three years with each subsequent review of the LTCCP.

Discussion

Advisors to the developers proposed that one solution to the debt burden issue was to
consider both ACn and ACf together when calculating the interest element of the
development contribution charge. They recognised that this would lead to an increase in
charges in the early years. However, they felt that this method would be more equitable over
a longer time period as it would smooth the debt allocation to growth.

Officers recognised the increased debt burden but also recognised that there are potentially a
number of different options for dealing with the issue. Under normal circumstances this would
be further examined when the DCP is next reviewed; however, this will become a topic for the
Auckland Council to consider when it produces a DCP for the 2012 LTCCP.

Recommendation of the DWP

That no changes be made to the Development Contributions Policy on the matter of the debt
burden.
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Reserves and the open space strategy

Issue

The concerns of the developers in the DWP are that:

a) Local reserve contributions will only be taken in a limited number of identified planning
area units set out in Section 3.5.1 of the DCP. Development in any other areas will not
be required to provide local reserve contributions and the level of service may gradually
fall as more and more development takes place. A particular area of concern was Orewa
where a considerable amount of new, more intensive development, is being proposed;

b) The standards of land supply for local reserve contributions are longstanding and the
guestion arises as to whether these are still appropriate;

c) Where land is offered by a developer and the Council enters into negotiations to
purchase that land, the value of the local reserve contribution required should
incorporate the value of the land purchased to avoid ‘windfall’ situations for the Council.

Discussion

Areas where local reserve contributions will apply

1.1111

The list of planning area units where local reserve contributions will apply was considered and
was found to include all the main development areas, including Orewa. In addition, officers
advised that the Open Space Strategy was under review and the review process provided an
opportunity to include further areas not currently listed. The developers acknowledged the
opportunity to be involved in the review process.

1.1112

In the course of the series of meetings, the draft Open Space Strategy 2009 was presented to
the DWP. It provides for the preparation of sub-district active recreation plans to be aligned
with the new Auckland Council wards and addresses open space capacity, demands and
projected requirements by area. Any supply shortfalls in areas not listed in Section 3.5.1 of
the DCP can be addressed at this stage. In the interim, it was agreed that the current list of
areas in the DCP will provide reasonable certainty that local reserve supply will not be
undermined as development takes place. (Note: The Open Space Strategy has now been
adopted by the Council.)

Local reserve land supply standards

In discussion, the developers indicated that they were relatively happy with the local reserve
supply standard of 1.2 hectares per 1000 people which had been confirmed in the Plan
Change 62 Environment Court proceedings, in which a number of the developers had been
involved. It was agreed that the standard should remain unchanged and be reconsidered if
necessary when sub-district active recreation plans are prepared as envisaged in the Open
Space Strategy 2009.

Local reserve land value issue

Developers were referred to Section 3.5.4 of the DCP which specifically deals with situations
where a developer offers to sell local reserve land to the Council and at the same time, the
Council seeks a local reserve contribution. In normal circumstances, the local reserve
contribution is calculated using the average (mean) market land value of residential lots being
created by the development. In fact Section 3.5.4 requires the Council to hold the land value
in the calculation at the value of the reserve land offered until the area of local reserve land
required exceeds the area of land offered. This prevents any possible windfall for the Council.
The developers were satisfied with this explanation.

Recommendation of the DWP

That no amendments be made to the local reserve provisions of the Development
Contributions Policy.
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The developers on the Developer Working Party (DWP) have made four claims with regard to
the adopted DCP as it relates to Penlink:

a) The Council failed to consult adequately with the community considering the jump in
cost of Penlink from $31m in the draft LTCCP to $216m in the final LTCCP.

b)  The proportion of local share cost allocated to growth changed from 37% to 87% and
this is due largely to the use of what the developersl regard as a causation based
approach which is inconsistent with the DCP.

c) The Council is providing incomplete/selective2 information preventing the developers
from making a reasonable assessment of the Council allocation with the Penlink Cost
Allocation Methodology (PCAM).

d) The overall benefits of Penlink should be allocated between the existing community and
growth community on a pro rata usage basis®.

The developers have also made claims around the subsidisation* of Penlink users, with tolls
set well below the benefits received by users.

A group of developers within the DWP advised the Council that they were considering a
challenge of the Council’s decision to adopt the Development Contributions Policy by way of
judicial review. However, the draft copy of the proceedings paper suggested a challenge to
the decision of Council to include a revised Penlink project within the final LTCCP was in fact
the primary issue.

Given that views are very different, the DWP was not able to come to any agreement over the
issue of Penlink. What follows in this section is the council officers’ and their advisors’ review
of the claims made by the developers and the conclusions that have been drawn.

Discussion

General process

The Local Government Act, Section 199 allows Territorial Local Authorities to assess
development contributions for developments if the effect of the development is to require new
or additional assets of increased capacity and, as a consequence, the Territorial Local
Authority incurs capital expenditure to provide appropriately for network infrastructure.

Development contributions may also be required to pay for capital expenditure already
incurred by the Territorial Local Authority in anticipation of the development.

Schedule 13 of the Act sets out the methodology for calculating development contributions
and requires the Territorial Local Authority (in this case, Rodney District Council ) to identify
the share of new capital expenditure attributable to each unit of demand for the new capacity
measured by the impact from growth arising from development.

Over-arching the development contribution provisions in the Act, the Council is required to
manage its finances under Section 101 of the Act by making adequate provision through its
LTCCP and its Annual Plan to meet its expenditure needs from sources that the Council
determines to be appropriate.

This process has been followed rigorously in the development of the Penlink Cost Allocation

Methodology (PCAM) and compliance with the process has been commented on satisfactorily
by independent auditors (refer Appendix 2) and legal advisors.

! D Fairgray, 21 December 2009, Review — RDC Penlink Cost Allocation Document — PCAM (RDC) August 2009, Pages1-5
’D Fairgray, 21 December 2009, Review — RDC Penlink Cost Allocation Document — PCAM (RDC) August 2009, Page 8

D Fairgray, 3 March 2010, Why is the PCAM Cost Allocation a ‘Causation’ approach?
D Fairgray, 21 December 2009, Review — RDC Penlink Cost Allocation Document — PCAM (RDC) August 2009, Page 6
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The PCAM is based on the position that development that is expected to occur on the
Hibiscus Coast as a whole is requiring the provision of new or additional assets of increased
capacity, and that these will cause the Council to incur capital expenditure to provide
appropriately for network infrastructure. Penlink is one such asset which, in addition to
accommodating new development on the Whangaparaoa Peninsula itself, will free up
capacity on other parts of the Hibiscus Coast network, enabling the large scale developments
at Silverdale North, Orewa and Orewa West to proceed. The PCAM acknowledges that some
existing residents and businesses, mainly on the central and eastern Peninsula, will benefit
directly from Penlink, but the bulk of existing residents and business on the Hibiscus Coast
who currently enjoy satisfactory levels of service on the network will gain no additional benefit
from Penlink. In accordance with Section 199 of the Act, it is primarily the effect of new
development that is requiring Penlink to be built and the costs of Penlink have been allocated
in accordance with Schedule 13. Those who directly benefit pay for that benefit through the
toll charge.

Consultation

This issue raised in draft by the developers does not call into question the adopted DCP itself.
Instead it raises questions around the degree of consultation undertaken as part of the
LTCCP and the need to re-consult following the changed status of the Penlink project
between draft LTCCP and final LTCCP stages.

The implication by the developers that the cost of the project rose from $31m to $216m is
incorrect. The two numbers quoted by the developers above (10.1.a) refer to separate project
options, these being:

a) the total project cost ($216m) of a tolled local road; and

b) the residual local share cost ($31m) of a non-tolled state highway. (Note: the local
share cost under this item was in fact $37m.)

The total cost of the non-tolled state highway option was $183m, as it excluded the $20m
separate allocation for the Arklow to Ladies Mile element of Penlink.

The change in the nature of the project from non-tolled state highway to tolled local road
occurred between the draft and final stages of the LTCCP and increased the local share cost
from $37m to $48m (or to $91m including tolls). The increase in local share cost is
substantially less ($119 million less) than indicated by the developers and was also flagged
within the draft LTCCP.

Consultation occurred with the community using the best information available at the time, as
required by the Act. The draft LTCCP indicated the nature and risk that related to Penlink in
the event the project did not proceed as a state highway project. The project cost profile for
the Council for Penlink changed substantially when its interest component changed from a
20% interest in a non-tolled state highway to a 42% interest in a tolled local road.

The Council is required and only able to consult on the best information it has at the time
consultation occurs. This is what it did with Penlink. The Council was publicly presented with
the updated costing during the course of the LTCCP deliberation hearings, along with a
summary setting out the impact of the changes to the development contribution schedule of
charges.

It was with this information available and to hand that the Council adopted the final LTCCP,
including the updated Penlink project costs and the resulting DCP.

Local share of cost allocated to development contributions

The issue of cost allocation, again, does not call into question the adopted DCP itself.
Instead, it raises questions around the size and materiality of changes made between draft
and final LTCCP stages.

As published in the adopted LTCCP, with a government contribution to Penlink of $125 million
under the National Land Transport Plan at the standard Financial Assistance Rate of 58%,
there is $91 million remaining to be funded by local share. Of this local share, the balance of
funds is forecast to be provided as follows:
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$ Amount % of Local Share Source of Funds
43 million 47.5% Private Investor Partner
41 million 45.0% Developer Contributions
7 million 7.5% Rates

$91 million 100.0 Total Local Share

The $43 million to be funded by the private investor partner will be recovered by the investor
through tolls charged on the Penlink route over a tolling period of up to thirty-five years.
Based on an analysis undertaken by Beca Consultants, those tolls will be paid by residents
on the Peninsula who find the new Penlink route attractive. These residents are forecast to
either reside currently or in the future mostly east of Viponds Road. Analysis of the toll
incidence shows that existing residents will pay 96% of tolls in 2011 and will still be paying
79% of tolls in 2031, on a net present value basis, with the balance of tolls forecast to be paid
by new residents on the Peninsula (i.e. 4% in 2011 and 21% by 2031). The tolls are paid by
users of Penlink and do not represent contributions by developers, as defined in Section
10.2.1.

The new capacity created by Penlink provides relieving capacity on the Hibiscus Coast
network sufficient to service development in areas west of Vipond Road, in Silverdale North
and in Orewa. New residents and businesses from these areas will pay little or no tolls on
Penlink, but they will be better serviced by the reduced volumes arising on Whangaparaoa
Road and the Hibiscus Coast Highway, post-Penlink.

The DCP also does not allocate debt costs incurred to build Penlink for the period 2021 to
2031 to the current developer contributions calculated in the adopted LTCCP. The table
above summarises the cost share for Penlink to be paid by ratepayers, Penlink users and
developers.

The Council’s cost allocation is based on its published PCAM, which has been peer reviewed
by legal and audit advisors to the Council.

Information

Again, this issue does not call into question the adopted DCP itself. Instead it raises questions
around the release of information relating to Penlink patronage (the use of Penlink) and
reduction of congestion in the Whangaparaoa road corridor.

Some of the detailed information available to the Council will not be made available to the
developers due to its commercial sensitivity regarding patronage forecasts and toll incidence
for the Weiti Toll Road. Summary information has been provided from independent sources,
similar to an independent audit report.

Certain developers have associated companies which have stated their intentions to bid on
the Penlink project, creating a probity issue for tendering if they are given access to
commercially sensitive information about the project. The Council has provided all the
information it can on the Penlink project without compromising commercial sensitivity. The
information provided is sufficient to determine whether the Council has met the requirements
of the Local Government Act 2002. This is supported by a comfort letter from independent
legal counsel.

Alternate allocation of costs according to the usage benefits of Penlink

Again, this issue does not call into question the adopted DCP. Instead, it suggests an
alternative cost allocation to PCAM.

The developers’ alternative approach attempts to equate whole of network benefits with the
usage of Penlink and then allocates the costs of the project based on that approach. The
developers claim states: In broad terms, some 11,000 Penlink users, including 8,000 existing
and 3,000 growth, will be subsidised by the remaining two thirds of the HBC community. 75%
of the funding through development contributions will be paid by households and businesses
which will not use Penlink (and therefore derive no direct benefit from the subsidy)®.

s D Fairgray, 21 December 2009, Review — RDC Penlink Cost Allocation Document — PCAM (RDC) August 2009, Page 8
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PCAM is based on maintaining levels of service for existing residents and analysing levels of
demand for new capacity between existing residents and development.

The Local Government Act 2002 takes a unit of demand approach and requires consideration
of benefits as one factor in the recovery of infrastructure costs incurred to provide capacity to
service growth.

PCAM as adopted in the LTCCP meets these requirements (see below), whereas the
allocation of benefit proposed by the developers, based solely on the usage of Penlink, would
exclude the considerable benefits expected to be enjoyed by non-Penlink users, notably the
considerable numbers of new residents and businesses in the major development areas of
Silverdale North, Orewa West and Orewa itself.

Usage is only one aspect of benefit, especially in regard to the Penlink project, where major
benefits will also be realised by developments unlikely to use Penlink. These developments
will benefit directly from the new capacity Penlink provides for the whole Hibiscus Coast
network.

In fact all new development on the Hibiscus Coast for the next 20 years (including those that
will not use Penlink) will benefit from additional capacity provided across the network by the
introduction of Penlink.

There is no singular correlation between benefit and usage.
The developers quote the Beca analysis as supporting their claims on cost share. However,
the Beca benefit evaluation considers only the benefits associated with the road network as
required in the New Zealand Transport Agency Financial Assistance Rate application process.
The developers suggest that this very specific method of benefits allocation should be used
for cost allocation for development contribution purposes under the Local Government Act
2002. This cannot be done. In addition to road network benefits considered by Beca, PCAM
considers wider benefits accruing, such as development rights unlocked as a result of
additional capacity in the road network.
The developers suggestion that costs should be allocated purely on a benefits of usage basis,
compromises the approach set out in the Local Government Act 2002. This requires Council
to consider a number of factors when considering funding sources:

a) the community outcomes to which the activity primarily contributes;

b) the distribution of benefits;

c) the period of benefit;

d) the extent to which actions or inactions contribute to the need for the activity;

e) the costs and benefits of funding distinctly;

f) the overall impact of the any allocation of liability for revenue needs.
PCAM considers all of the factors.
Other claims
The developers have also claimed that tolls will only recover a small percentage of the
benefits to Penlink users. In other words the users of Penlink will be subsidised. This claim is

incorrect.

Firstly, tolls are recovering costs and not benefits. Tolls are charged to and paid by users, not
developers. They do not represent development contributions, or ratepayer contributions.

Secondly, the total benefits of the project are measured across the entire Hibiscus Coast
network. Numerous developments in Silverdale North, Orewa and Orewa West, for example,
will benefit from the network improvements while paying no tolls.
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Thirdly, a subsidy only occurs when the cost of something is discounted in some way to
benefit a particular group, at the expense of another. The toll price for Penlink has been set at
the point of revenue maximisation; which represents market value for the use of the road, and
does not include any reduction or subsidy provision. All users of Penlink will pay the same for
each trip. Local share cost is calculated after toll revenues and then allocated between
development and existing residents using Council’s adopted methodology (PCAM).

Clearly there are beneficiaries of Penlink other than the direct users of the new route itself.
PCAM considers these benefits and includes them in its detailed analysis, cost allocation and
overall consideration of where liability falls as required under the Act. The methodology
proposed by the developers ignores this wider benefit and does not comply with the
requirements of the Act.

Equally, there are different levels of demand for Penlink, which must be considered under
Schedule 13 of the Local Government Act. The demand for new capacity and increased
levels of service on the Hibiscus Coast network is minimal for existing residents. This has
been confirmed in the adopted LTCCP, wherein residents acknowledge the acceptability of
current levels of service on the network through a commitment to maintain current levels of
service. The demand for new capacity on the network is driven by the effects of planned
development. This has been further confirmed by the agreement of developers under
Variation 52 for Silverdale North, wherein development cannot proceed until developer-
provided works and Penlink are completed.

Conclusions

No agreement has been reached within the DWP to accept the claims put forward by the
developers. Officers remain confident that all required processes and legislation have been
complied with in dealing with the consultation and adoption of the DCP. Considerations and
decisions of Council were undertaken at the appropriate time, based on the best information
available at that time. The costs and cost allocation methodology, including the Penlink Cost
Allocation Methodology (PCAM) contained in the adopted LTCCP 2009-19, are the correct
costs and appropriate cost allocation for Penlink as a tolled local road project.

In the officers’ view therefore:

a) The Council has met the requirements of the Local Government Act 2002 in the
preparation of its adopted DCP and the specific Penlink Cost Allocation Methodology
(PCAM);

b) The positions put forward by the developer members of the DWP are not sufficiently
compelling or compliant with the legislation to warrant amendment of the adopted
Council policy.

Recommendation of the DWP

As no agreement has been reached on the matter, the DWP is not in a position to make a
recommendation at this time. Officers therefore ask the Council simply to note the position.

Decision making

This report sets out the recommendations of the DWP following discussions around a number of
topics. Of these:

a) the Council is asked to consider and make a decision on the manner in which retirement
units will assessed for development contributions;

b) the Council is asked to accept recommendations that no changes be made to the DCP on
six topics where agreement has been reached in the DWP.

Officers ask the Council to note that the status of the discussions in the DWP on the issues of Double
Dip and Penlink remain unresolved and therefore advise that they are not in the position to make
recommendations on these two issues.

The retirement village topic requires a change in how the Council charges development contributions.
The Council has a limited number of options available to it in response to the recommendations put
forward. The Council could:



a) Take no action (a ‘do nothing’ option) and continue to apply the unit of demand factors for
retirement units as set out in Table 1 of the DCP;

b) Amend the DCP as an amendment to its LTCCP using the special consultative
procedure;

¢) Reduce the maximum amount payable by retirement villages through a resolution to apply
the revised unit of demand factors in respect of retirement units and aged care rooms;

d) Retain the DCP without amendment but apply the proposed unit of demand factors for
retirement units and aged care rooms through private agreements with developers;

e) Retain the DCP without amendment and consider reductions to the development
contributions calculated, on a case-by case basis under the reductions provisions of the
DCP.

In making any decision, the Council must comply with the provisions of the Local Government Act
2002 (the Act). Section 76 of the Act, Decision making, provides the context for this and states that
any decision must be made in accordance with applicable provisions of Sections 77, 78, 79, 80, 81
and 82.

11.1 Section 77 of the Act — Requirement to consider options when making decisions

Section 77 of the Act requires the Council to identify and assess all reasonably practicable
options in relation to this matter. A number of options have been identified and are discussed
below.

11.1.1 Option a): Take no action

In view of the considerable amount of data collected, the work carried out and the level of
agreement reached in the DWP on retirement units and aged care rooms, this is not
considered to be a practicable option. It would not be within the spirit of consultation that has
taken place. There are good grounds for taking steps to implement the findings of the DWP
by recognising the units of demand generated by these types of development.

Officers do not recommend that the Council takes this option.

11.1.2 Option b): Amend the DCP

This option would involve:

a) A reduction to the units of demand that a ‘retirement unit’ generates in Table 1 of the
current DCP and the inclusion therein of a new category of ‘aged care rooms’ with
applicable units of demand;

b) A corresponding increase in the standard charge for a unit of demand set out in
Appendix B of the policy (the schedule of charges) to provide for a compensating
increase in the development contribution charge applicable to a standard dwelling
(one unit of demand);

c) The inclusion of definitions for the terms ‘retirement unit’ and ‘aged care room’ in
Appendix A of the policy.

In order to make these changes, the special consultative procedure (SCP) under Section 83
of the Act would have to be followed. The Council (or the Auckland Council after 1 November
2010) could not lawfully require increased charges under b) above without having first
amended the policy.

While the special consultative procedure could just about be carried out in the time,
(estimated end date of 20 October 2010), the procedure would not be without its
administrative, staff, audit and legal costs.



Furthermore, the transition legislation for the new Auckland Council requires certain decisions
to be confirmed by the Auckland Transition Agency (ATA) in writing before they can have
effect. Thus, as the DCP forms part of the LTCCP and the Council would be making an
amendment to it, there will be a requirement to seek confirmation of the decision from the
ATA in the event that the Council decides to proceed with this option. It is thought that the
ATA would be unlikely to agree to a change to the LTCCP at this time for what might be seen
as a minor amendment to a financial policy.

11.1.3 Option c): Reduce the maximum development contribution payable by resolution

11.1.4

11.1.5

Under this option the Council would be providing a mandatory assessment approach by
resolving to use lower unit of demand factors applicable to retirement units and thus reducing
the maximum chargeable through the DCP.

The Council would not contravene the Act under this option as it would not be charging
contributions above the maximum level set out in the DCP. There would be no issue under
Schedule 13 of the Act either, as the Council has discretion in determining units of demand
under Clause 2.

The new data collected by the DWP (evidence of demand generated by different types of
retirement units) is robust and provides a firm basis for the revised factors.

This approach might arguably be seen as contrary to Section 201(1)(c) of the Act, which
states that the DCP must set out the criteria for any remission. However, a remission would
only arise if the assessment used the original demand factors. The proposed resolution of
Council is not seen as a remission for the purposes of Section 201(1)(c) as it provides for the
initial charge and not a reduction (or remission) from it.

One final matter with this option is that it does not involve any change to the policy itself and
therefore does not need special consultation or decision from the ATA.

Arguably, the work undertaken by the DWP represents some of the most advanced work and
data on demand for infrastructure by the retirement sector. It is expected that this work will be
considered by policy makers when the new Auckland Council policy is being looked at.

Option d): Enter into private agreements with developers

The power to require development contributions under Section 198 of the LGA is just that, a
power which the Council may choose to exercise or not. Similarly, the wording of Clause 3.1.2
of the DCP is permissive, not mandatory; it states that the Council ‘may require development
contributions’.

Accordingly, the Council may decide not to require the development contributions set out in
the DCP from retirement villages and instead negotiate amounts to be paid by developers for
particular types of unit on a case by case basis. These amounts are conceptually contractual
payments rather than development contributions under the policy. Such agreements are
flexible, relatively simple to draft and modify or replicate as required and there is no
impediment to the Council using private development agreements.

The Council may resolve that it will mandatorily enter into a private agreement with
developers undertaking retirement village developments and that the basis for the calculation
of contributions will be as based on the findings of the DWP. Having a mandatory requirement
in the resolution will give retirement village developers certainty that the findings of the DWP
will be applied.

The major disadvantage of this approach is that it does involve some extra cost and
administration, primarily associated with the preparation of private development agreement in
each case.

Option e): Reduce development contributions on a case by case basis

Clauses 3.7 and 3.8 in the DCP already set out a process which could be used by retirement
sector applicants to request and allow the Council to consider an application for a reduction in
development contributions required under Section 3.1.2.
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However, Clause 3.8.4 states that the Council must be satisfied that: the nature of the
development reduces the need for works or purchase of land proposed by the Council in its
capital works programme as set out in the LTCCP, to a similar extent to that by which the
contribution is sought to be reduced. This wording sets a particularly high threshold before
reductions are given and it is unlikely that any retirement village alone will reduce the need for
Council to build infrastructure in the way intended by this section of the DCP.

Recommended option

Officers recommend that the Council effect the change to retirement village units of demand
in the manner set out in Option c¢) above.

This provides certainty for the developers in terms of charges applicable and formally
recognises the findings of the DWP.

The significance of the matters to be decided is discussed in sections 11.3 and 11.4 below.

Section 78 of the Act — Community views

This section requires that the Council give consideration to the views and preferences of
persons likely to be affected by or to have an interest in the matter and specifies the stages at
which that consideration must be given. The section is subject to Section 79, where the
Council has discretion to decide, amongst other things, the manner in which it considers the
views of affected and interested persons.

The matter of the units of demand and development contributions for retirement units and
aged care rooms is very specific to the retirement sector which has been well represented in
the DWP and which itself gathered data and developed proposals on the matter. If, as
recommended in this report, Option c) is adopted and no changes are made to the schedule
of charges in the DCP, the wider developer community will not be affected by higher charges
and will likely not be concerned. The DWP comprised a range of developers in Rodney, not
just those in the retirement village sector.

Any funding shortfall (compared to the status quo) will need to be funded through general
rates. Officers are aware that increases in general rates are generally unpopular with
ratepayers who accordingly might not favour the changes proposed. This was evidenced by
submissions on the draft LTCCP and DCP in 2009. However, the Council's modelling
indicates that any rate rise will be negligible. Officers therefore acknowledge that there could
be a small level of community (ratepayer) opposition to the proposed approach, but consider
that the good reasons for making the change outweigh that opposition.

Section 79 of the Act — Compliance with procedures

Section 79 allows the Council to make in its discretion certain judgements in relation to
compliance with Section 77, Options, and Section 78, Community views. It must do so mindful
of Section 14, Principles relating to local authorities, and the nature and circumstances of the
decision it is taking. Under section 79, how to achieve compliance with sections 77 and 78 is
largely determined by the significance of the matter to be decided. As noted in section 11.4
below, neither the retirement village matter nor any other DWP topic that calls for a Council
decision is considered to be significant.

The decision that the Council is taking deals with a relatively specific matter in its DCP
affecting a relatively small part of the development sector. Estimates obtained during the work
of the DWP were that as few as 2.7% of the population and 5.9% of the dwelling stock of
Rodney District is in retirement villages. The matter is however of considerable concern to the
retirement sector itself. The Council’'s decision on the matter should be seen within this
context, as being of considerable importance to a specific sector of the community.

Section 11.1 of this report has considered a wide range of options and the recommendation to
adopt Option c) will allow changes to be made that directly benefit the retirement sector but
do not have any significant effect or implications for other developers or the wider community.

Section 11.2 of this report has discussed the consultation issues and in the circumstances it is
considered that the requirements of Section 78 have been appropriately applied within the
discretion allowed to the Council by Section 79, with the focus of consultation having been
undertaken with the DWP and retirement sector itself.
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Section 80 of the Act — Inconsistent decisions

Section 80 requires the Council, if a decision is significantly inconsistent with or anticipated to
have consequences significantly inconsistent with, a Council policy to identify the
inconsistency, the reasons for it and any intention to amend the policy to accommodate the
decision.

The Council's significance policy made under Section 90 of the Act sets out its approach to
determining the significance of decisions. It includes a number of criteria which, if satisfied,
will give a decision or proposal a high degree of significance. Of these, the only one that
might be relevant to the proposed approach to assessing retirement units for development
contributions is the final criterion relating to the issue having a history of generating wide
public interest. The DCP has in the past developed a wide level of interest. However, the
proposal in relation to retirement units is a relatively specific matter and it is unlikely to
generate the interest that the initial adoption of the DCP generated in 2009. Moreover, the
changes in the approach to assessing retirement unit units of demand are relatively minor,
and continue the ‘differentiated’ approach to assessing units of demand already contained in
the DCP. This matter has also been worked through with representatives of the retirement
industry using data supplied by them and the Retirement Villages Association of New
Zealand, as well as specific data generated by Council.

It is important to stress that judgments of significance are for the Council to make; however, in
officers' view the decision on retirement villages that has been recommended would not be
‘significantly inconsistent’ with the development contributions policy in terms of Section 80 of
the Act.

By the criteria in the significance policy, none of the DWP topics that call for a Council
decision are considered to be significant.

Sections 81 and 82 of the Act: Contributions of decision-making by Maori and principles of
consultation

As already stated in this report, the proposed change to the way in which the units of demand
for retirement units and aged care rooms is calculated does not require a change to the DCP
and affects a only one particular sector of the development community, which has been fully
involved in the development of the proposal through the DWP. The DWP has included
councillors and key developers involved in the retirement sector. It is considered that the
principles of consultation have been observed and that the Council’'s processes for
involvement of Maori in decision making are an appropriate means of involving Maori in this
matter.

Conclusions

Over the past year the DWP has met on various occasions to discuss a number of development
contribution topics, the majority of which have been resolved with no change being necessary to the
DCP. Some issues remain unresolved.

The one issue for which the change process could be used relates to the unit of demand assessments
of retirement units and aged care rooms in retirement villages as set out in this report. The Council
has been presented with five possible options to address the retirement village issue and a
recommendation has been made not to change the DCP itself but to change the way in which it is
applied in practice when dealing with retirement village applications.
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APPENDIX 1: REPORT ON RETIREMENT VILLAGE UNITS OF DEMAND
1. Issue

Section 3.4 of the DCP sets out the following units of demand (UoD) for the calculation of a
development contribution that would apply to retirement villages.

Activity Unit of demand (UoD)
Retirement unit (excluding any room such as a hospital room | 0.5
accommodating more than 3 people)

Any ... room in a hospital, retirement unit or school normally | The number of persons
occupied by more than 3 persons accommodated in the room divided
by 5.2

After adoption, one of the parties who had made submissions to the draft DCP - Masfen Group,
raised the retirement homes UoD issue as an outstanding matter, seeking certain further reductions
in the 0.5 UoD attributable to these types of development. The matter has been under consideration
by the Developer Working Party.

The retirement village industry position now is that:

a) While the 0.5 UoD applied to retirement units is appropriate for some types of
infrastructure given typical occupancies, there should be lower UoD factors
applied for transportation and community facility activities for both retirement
units and aged care rooms because of the reduced likelihood of residents in
these units using the transport network and community facility activities.

b) Aged care rooms — occupied by just one person - should be distinguished from
other retirement units and have a lower UoD factor applied to them.

2 Discussion
2.1 Original RVA retirement unit data

Masfen Group, on 2 March 2009 and 14 May 2009, prior to the adoption of the DCP, submitted a
report and occupancy and trip generation data from the Retirement Villages Association of New
Zealand Inc (RVA) (Appendix 1A). This indicated an occupancy rate for all types of retirement
units (studio, 1, 2 and 3 bedroomed units) of 1.14 persons per unit across the Auckland Region.
When compared to an average dwelling occupancy of 2.6 persons per dwelling for Auckland City,
this indicated that if 1.0 UoD is applied to a normal dwelling, then a retirement unit should have a
comparable UoD of 0.43 (1.14/2.6).

Masfen Group had also (prior to the adoption of the DCP) raised the issue of separate UoD factors
for certain infrastructure activities. The e-mail from Masfen Group of 2 June 2009 (Appendix 1A)
summarises their viewpoint just before adoption of the DCP seeking:

a) A 0.2 UoD for transport, based on the RVA transport data;

b) A 0.0 UoD for community facilities because these facilities are usually provided on site;

c) A 0.37 UoD for aged care rooms based on a maximum possible occupancy of 1 person as
compared to 2.68 persons in a normal dwelling.

These points are discussed further in this report.
2.2 Amended data
Council officers were concerned that the RVA data of 2 March and 11 May 2009 had not taken

account of vacant units when arriving at a UoD of 0.43 for a retirement unit, the calculation simply
dividing total population by total units (occupied and vacant), thus reducing the UoD.



On 20 May 2009, officers suggested (Appendix 1B) a UoD of 0.56 for all retirement units based on
a suggested average occupancy of 1.46 persons per occupied unit across various types of unit as
compared to the normal dwelling occupancy for Orewa of 2.6. Officers asked for further industry
records to verify these occupancy assumptions.

By 2 June 2009, Masfen (while still keeping the transport, community facilities and assisted living
issues alive) had accepted a UoD of 0.5 for independent retirement units and this is the UoD factor
that was included in the adopted DCP.

On 19 June 2009, Masfen advised that they had requested the RVA to resurvey their members to
provide the level of occupancy detail sought by Council.

The RVA carried out its survey in July 2009 and the data is contained in Appendix 1C. Occupancy
of occupied retirement units ranged for 1.01 in a studio unit to 1.64 in a 3-bedroomed unit. Overall
occupancy for all types of independent units was 1.28 persons per unit giving a UoD of 0.5
(1.28/2.68 persons per dwelling for all Rodney District.) This validated the current 0.5 UoD factor for
retirement units in Section 3.4 of the DCP

Subject to further recommendations on the transport and community facilities activities below, it is
recommended that the 0.5 units of demand applied to retirement units in Section 3.4 of the DCP be
retained.

2.3 Transport

Trip data produced by the RVA on 11 March 2009 (Appendix 1A) indicates trip generation per
independent retirement unit in the range 2.1 to 4.1 vehicle movements per unit per day (a rough
average of 3.1 trips per day). When compared to a typical 9 trips per day for an occupied dwelling
and assuming a UoD of 1.0 for that dwelling, the UoD transport factor for the retirement unit would
be 0.34 (3.1/9.0).

In 2009, the Council carried out traffic counts at three large retirement villages on the Hibiscus
Coast and has since compared these with data on the number of occupied units at the time of each
traffic count. Appendix 1D shows the findings in a range of between 2.51 and 3.06 trips per
occupied unit per day from the three villages, giving an average on 2.76 trips per unit per day.

When compared to a typical 9 trips per day for an occupied dwelling and assuming a UoD of 1.0 for
that dwelling, the UoD transport factor for the retirement unit would be 0.31 (2.76/9.0). The general
indication from all sources is that a 0.3 to 0.34 transport UoD factor would be appropriate to reflect
the usage of the transport network by retirement unit occupants.

Council officers have however argued that in allocating the cost of infrastructure assets, the Council
has to consider more than just the usage benefits of the transport network that retirement home
occupants will enjoy. The network is available to the occupants at all times of the year whether they
use it or not. If an availability benefit is applied based on the number of people in a typical
retirement unit who benefit from the network as compared to the number of people in a typical
dwelling, then the 0.5 UoD factor (1.28/2.68) should apply.

The officers’ view is that development contributions are funding the purchase of units of capacity in
capital assets. In much the same way as a household would purchase a household capital item with
a given capacity, it purchases (through development contributions) capacity in the transport network
and other capital assets. A supplier of household capital goods such as televisions, fridges and
washers would be unlikely to sell these capital items at a lower unit cost to one household than to
others on the understanding that the particular household’s usage of the asset will be less than that
of other households. Each household should in fact pay the same amount for the given asset, in the
knowledge that the asset is available to it at all times, regardless of the level of usage.

If the Council, in charging development contributions for transport, was to only use a household
availability benefit, as a supplier of household goods would, it could be argued that a retirement unit
should pay the same 1.0 UoD contribution as a standard dwelling unit.



For retirement units, the officers’ preferred position is to recognise both usage benefits based on
the traffic counts and availability benefits based on the number of persons per household
benefiting, with a 0.4 UoD factor calculated thus:

Demand (UoD) = Usage + Availability
2

0.4

0.3+0.5
2

In the Developer Working Party, while accepting the concept of availability benefit, the developers
argued for a higher weighting (say 70%) to be applied to the usage benefit while a lower (30%)
weighting should apply to the availability benefit, pulling the UoD factor to 0.3 UoD. The Councillors
on the Working party supported the developer’s position. The officers’ remain of the view that there
is no justification for this weighting share and as such, an equal weighting should be given to
availability and usage benefits. The officers have however carried out sensitivity analysis and have
found that the UoD factor of 0.3 will not raise the transportation development contribution
significantly. They are therefore prepared to accept the recommendation of the Developer Working
Party.

The recommendation is that:

a) the level of usage of the transport network by the occupants of retirement units be
recognised;

b) that the 0.5 UoD for retirement units in Section 3.4 of the DCP be reduced to 0.3 UoD for
the transportation activity.

2.4 Community facilities

The retirement industry continues to seek a UoD factor of 0.0 for retirement units for a range of
community facility activities including, parks and coastal, reserves, libraries, halls, leisure centres,
offices and service centres, due the fact that retirement villages are often provided with their own
community facilities. The Council, in planning its community facilities programme, must cater for the
whole community. It is unable to predict to what extent the retirement industry will provide on-site
facilities in its villages that might reduce the need for Council to provide for them.

It is not a requirement for retirement villages to provide their own on-site community facilities and
their provision could be seen as an attempt to make these villages more attractive and marketable
to prospective residents. The Council provides community facilities based on expected population
at given times in the future and the facilities provided are available to, and used by retirees as they
are by any other members of the community. The retirement community can in no way be
prevented from using the full range of community facilities available to them.

While it may be argued that the residents of retirement villages will place less demands on Council
community facilities because of their own on-site facilities, it could also be argued that retirees have
more leisure time and place higher demands on these facilities than others in the community.

It is considered that there is no basis for reducing the 0.5 UoD factor for retirement units for the
range of community facilities activities listed in the DCP.

The recommendation is that the 0.5 UoD factor in section 3.4 of the DCP, applied to retirement
units for a range of community facilities, be retained

25 Other Council approaches

In summary, the recommendations are to retain the 0.5 UoD factor for retirement units in the DCP,
with the exception of the UoD factor for transportation which is recommended to be reduced to 0.3.
Council officers have considered the recommendation in the context of the UoD factors being
applied by other territorial authorities. Appendix 1E shows a brief summary of findings.



The general finding is that, the proposed amendments are in keeping with, or treat retirement units
more leniently than other Councils.

2.6 Aged care rooms

As stated above, the retirement industry is still seeking recognition that aged care rooms should be
distinguished from normal retirement units and should be attributed a 0.37 UoD factor as compared
with the 0.5 UoD factor for retirement units. This is based on a maximum possible occupancy of 1
person per room as compared to 1.28 persons in the retirement unit and 2.68 persons in a normal
dwelling.

The 22 April 2009 e-mail by Masfen Group (Appendix 1A) explains the nature of these aged care
rooms (also referred to in the e-mail as ‘assisted living’ rooms) which house persons who require a
high degree of care and who are not able to drive or play sports. Aged care rooms share communal
lounges and kitchens and comprise only one room with a private or in some cases shared en-suite
bathroom.

In that e-mail, Masfen proposes water and wastewater UoD factors of 0.4 and for all other activity
types (including stormwater if this is contained on site) factors of 0.0 UoD.

2.7 Activities applicable to aged care rooms

Council officers have accepted the maximum occupancy of 1 person in aged care rooms and are in
a position to recommend that a UoD factor of 0.4 be applied to these units. The issue still revolves
around the retirement industry proposal that this UoD should only apply to water supply and
wastewater activities.

Council officers are concerned that the development of aged care rooms still places demands on or
may benefit from capital works on various other Council activities, in particular the transportation
and stormwater networks.

2.8 Transport activity in relation to aged care rooms

Original RVA data (11 March 2009) obtained from Traffic Design Group Limited indicates a
recommended trip generation rate for hospital beds and rest home beds of 2.2 vehicles per bed per
day. Data from the NZTA trip generation manual indicates a factor of 2 trips per bed per day for
retirement homes and while it does not distinguish between retirement units and aged care rooms,
this would appear to align with the RVA data. On this basis, a 0.24 UoD factor for transport would
apply when compared with trip generation of 9 trips by a typical dwelling unit. (2.0/9.0). If the mainly
usage benefits are applied as they have been for retirement units, then the aged care UoD for
transport would be around 0.24, rounded down to 0.2 UoD.

2.9 Stormwater activity in relation to aged care rooms

It is considered that retirement villages as a whole benefit from stormwater works carried out in the
catchments within which they fall, even where stormwater effects of the site itself may have been
mitigated. The payment of stormwater contributions for aged care rooms at a UoD of 0.4 to
recognise the lower occupancy is still considered to be justified.

2.10 Community infrastructure activity in relation to aged care rooms

It is accepted that the largely confined residents of aged care rooms are not able to use parks and
coastal facilities, halls and community centres and leisure centres. Unlike the availability benefit
recognised for transportation, the fact that these residents will never make use of community
infrastructure such as parks and coastal facilities, halls, community centres and leisure centres,
makes the availability benefit irrelevant.

However, it is considered that library facilities are available to and can be used by assisted living
residents and offices and service centres provide a community-wide benefit to every member of the
community, including aged care residents.



The recommendation is that the following UoD factors be applied to aged care rooms in Section 3.4
of the DCP:

Transport - 0.2

Water supply - 0.4

Wastewater - 0.4

Stormwater - 0.4

Libraries - 0.4

Parks and coastal facilities — 0.0
Halls and community centres — 0.0
Leisure centres — 0.0

Offices and service centres — 0.4

2.11  Definitions
Appendix A of the DCP currently defines a retirement unit as:

‘Any dwelling unit in a ‘retirement village’ as defined in Section 6 of the Retirement Villages Act
2003

The recommendations in this report are to distinguish the UoD’s for retirement units from those for
aged care rooms.

Section 6(1) of the Act is useful in making the distinction between these different types of unit in
that it gives the meaning of Tretirement village’ as:

the part of any property, building, or other premises that contains 2 or more residential units that
provide or are intended to provide, residential accommodation, together with services or facilities, or
both, predominantly for people in their retirement, or persons in their retirement and their spouses
or partners or both, and for which the residents pay, or agree to pay, a capital sum as
consideration.

Section 6(2) states that ‘if 1 or more of the residential units referred to in subsection (1) are located
in a rest home or hospital care institution, the only parts of the rest home or hospital care institution
that comprise, or are included in, the retirement village are-

(a) the residential unit or units themselves; and

(b) the common areas and facilities within the rest home or hospital care institution (if any) to
which the resident or residents of the unit or units have access only by reason of their
occupation right agreement.’

The Act goes on to refer to the definitions of rest home and hospital care institutions in the Health
and Disability Service (Safety) Act 2001.

Thus, if the definition of aged care rooms can be confined to those residential units in rest home
and hospital care institutions, the distinction can be made.

The recommendation is to include the following amendments and new definitions in Appendix A of
the DCP:

Term Definition

Retirement unit Any dwelling residential unit other than an aged care room in a ‘retirement
village’ as defined in Section 6 of the Retirement Villages Act 2003

Aged care room Any residential unit in a ‘rest home’ or ‘hospital care institution’ as defined in
section 58(4) of the Health and Disability Service (Safety) Act 2001




2.12 Growth Model

The 2006 Rodney Growth Model forms the basis for the calculation of development contributions
for the period 2009-19. At present, the Model divides the forecast population growth in each funding
area by average dwelling occupancy to derive the UoD from dwelling units.

The cost of growth in each funding area is then divided by dwelling and business UoD’s to arrive at
the development contribution per unit.

Appendix 1F shows that if lower than average UoD factors are applied for retirement units and
aged care rooms, under-recovery of contributions will occur unless there is a corresponding
increase in the unit contribution for a standard UoD.

Appendix 1F shows that to recover the spending for various activities, the unit contribution on the
Hibiscus coast would have to rise from:

$7645 to $7741 for wastewater;
$13243 to $13,534 for transport (this assumes the revised UoD factors of 0.3 for retirement
units and 0.2 for aged care rooms); and

e $2889 to $2968 for parks and coastal, halls, community centres.

The Growth Model will need to be adjusted to ensure that under-recovery of capital costs will not
occur as a result of adjustments to the UoD for retirement units and aged care rooms.
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APPENDIX 1A — RVA DATA AND MASFEN GROUP REPORT



APPENDIX 1B — RDC OFFICERS UoD FOR ALL RETIREMENT UNITS BASED ON
ASSUMED OCCUPANCY LEVELS



APPENDIX 1C - FINDINGS OF RVA JULY 2009 MEMBER SURVEY

Red data is from RVA base data sent 26 August 2009 (Survey date -

Studio July 2009)
Units | Units with Awverage UoOD Factor
Total with 1 2 Total occupancy per | assuming ave 2.68
Units | Vacant | resident | residents | residents | occupied unit ppd across RDC
Metropolitan 1196 203 976 17 1010 1.02
Provincial 313 103 208 2 212 1.01
Rural 133 36 97 a7 1.00
Total 1642 342 1281 19 1319 1.01 0.4
Wacant% 20.8%
1 Bedroom units
Units | Units with Awverage UOD Factor
Total with 1 2 Total occupancy per | assuming ave 2.68
Units | Vacant | resident | residents | residents | occupied unit ppd across RDC
Metropalitan 2374 356 1875 143 2161 1.07
Provincial 1154 193 891 70 1031 1.07
Rural 436 66 3 29 399 1.08
Total 3964 615 107 242 359 1.07 0.4
Wacant% 15.5%
2 Bedroom units
Units | Units with Awverage UOD Factor
Total with 1 2 Total occupancy per | assuming ave 263
Units | Vacant | resident | residents | residents | occupied unit ppd across RDC
Metropalitan 5048 bG8 2970 1510 5930 1.34
Provincial 3893 239 2329 1325 4979 1.36
Rural 1131 107 702 322 1346 1.31
Total 10072 914 6001 57 12315 1.34 0.5
Wacant% 9.1%
3 Bedroom units
Units | Units with Awverage UOD Factor
Total with 1 2 Total occupancy per | assuming ave 2.638
Units | Vacant | resident | residents | residents | occupied unit ppd across RDC
Metropolitan 551 78 153 320 793 1.68
Provincial 775 45 264 466 1196 1.64
Rural 157 3 b g6 240 1.56
Total 1483 126 485 872 2229 1.64 0.6
Wacant 8.5%
All units
Units | Units with Awverage UOD Factor
Total with 1 2 Total occupancy per | assuming ave 263
Units | Vacant | resident | residents | residents | occupied unit ppd across RDC
Metropalitan 9169 1205 5974 1990 9954 1.25
Provincial 6135 5al 3692 1863 418 1.34
Rural 1857 212 1208 437 2082 1.27
Total 17161 1997 10874 4290 19454 1.28 0.5
Wacant% 11.6%

Metro occupancy calculated as total people divided by total units
All areas occupancy calculated as total people divided by total units




APPENDIX 1D — RDC TRAFFIC COUNTS ANALYSIS AT THREE HIBISCUS COAST RETIREMENT VILLAGES

Occupied Units
adjusted upward to Trips per
include number of care occupied unit UoD Factor per
All units Total Units Occupied Units Care beds beds divided by 5* ADT per day unit™
Peninsula Club 220 210 0 210 527 251 0.279
Maygrove Village 190 180 50 190 581 3.06 0.340
Hibiscus Coast Village 195 181 0 181 495 273 0.304
Total 608 5M 50 581 1603 2.76 0.307

5* factor assumes that 5 care bed residents would generate the equivalent traffic {through caregivers, visitors, suppliers etc) of 1 retirement unit, which nationally has
an occupancy of 1.28

** Compares trips with 9 trips per day for a normal household

Info from e-mails

HJ 8M12/09 1/ Peninsula Club

Total number of units 220 occupied at time of traffic count 210. Just a note apparently the traffic counter at Peninsula club was only down for 24 hrs as residents removed it.
Peninsula Club has no Care beds

2/ Maygrove Village

Total units 190 plus a 50 bed care facility. Mumbers of units occupied attime of count 120 care beds 50.

H.J 9M12/09; AtHibiscus CoastVillage we have 150 Independent Units, 141 were occupied at the time (144 now). We have 48 Seniced Apartments, 40 were occupied at the
time (44 now), just 3 Serviced Apartment Residents drive motor vehicles. Then we also have 71 Independent Apartments in the new ‘Links' block, 15 of these were occupied at
the time (18 now). So, 269 in total, 196 were occupied atthe time the Council did the count.

Chwn Mote: Links has its own driveway so not included above




APPENDIX 1E - UoD FACTORS APPLIED BY OTHER TERRITORIAL LOCAL
AUTHORITES FOR RETIREMENT UNITS

Auckland City Council

Community Amenities, Public Space Infrastructure, Public Space land acquisition,
Transport. One-bedroom household units will receive a 0.7 charge. No apparent reduction
for larger retirement units — they will be considered as any household unit and pay a 1.0

Stormwater — 1.0 per household unit — no reductions. However, if the unit is multi-story
only one floor assessed.

Water/Wastewater - Metrowater deem a retirement unit to be of a residential type and
charge 0.5 HUE per ‘residential unit’.

North Shore City Council

Retirement Village Unit HUEs

Transport 0.25
Water 0.5
Wastewater 0.5
Wastewater treatment 0.5
Stormwater 0.5
Parks — community 0.25
Community Services 0.5

Manukau City Council

No apparent reductions for retirement units, however: ‘Residential units 60m2 and less will
be levied at the rate of 50% of the applicable development contribution’

Waitakere City Council

Unclear if a retirement village is residential or not — see definition below:

‘residential purposes’ means a use of land involving the occupation of a building or part of
a building as living accommodation by people who regard that place as their home or
place of abode. For these purposes building’ includes a dwelling, unit, apartment, minor
household dwelling or bach, but does not include a building which provides temporary
living accommodation, accommodation for travellers, a hospital, rest home, residential
care facility or prison.’

Cannot see any reductions in the policy, but possibly retirement villages are residential
whereas assisted care beds are not?

Franklin District Council

No reductions immediately apparent

Papakura District Council

Retirement villages defined as Non-Residential



Community Facilities except water and waste
Subdivision — 1 UoD for each 500m2 of site. Other resource consents, building consents,
service connections — 0.8 UoD for each 185m2 of GFA.

Water and Waste
1 UoD per 25 litres peak demand supply

Tauranga City Council

Council was challenged on the adopted UoD rates for retirement units but agreed to settle

Fee type Initial UoD UoD after settling
Subdivision impact fee 1.0 1.0 - but agreed to cap at 12
units per hectare
Building impact fee (city wide) 0.5 (1 bedroom | 0.5
units)
Building impact fee (city wide) 065 (2 plus |05
bedrooms)




APPENDIX 1F - GROWTH MODEL ADJUSTMENT

Wastewater
Population Contribution| Increase in
Growth 20 Growth Unit| Contribution| payable per| charge for 1
years Dwelling type Occupancy|Dwelling units| UOD per Unit Total UOD|  capital cost| contribution received| unit by type dwelling
$63,500.000
Modelled
22260 Average Dwelling 268 8306 1 8306 $7.645|  $63,500,000 57,645
Applied
21618 Standard Dwelling 2.72 7949 1 7949 $7,771 $61,768,304 $7.7T1 5126
438 Retirement Unit 1.36 322 0.5 161 7,771 $1,251.813 53,885
168 Aged Care Room 1.09 154 0.4 62 7,771 3479883 53,108
22224 8425 8172 $63,500,000
Average Dwelling 2.68 <Goal seek 1 Contribution in 563,500,000 <Goal seek 2
Transport
Contribution| Increase in
Growth Unit| Contribution| payable per| charge for 1
Population Dwelling type Occupancy|Dwelling units| UOD per Unit Total UOD| capital cost| contribution received| unit by type dwelling
5110,000.000
Modelled
22260 Average Dwelling 2.68 8306 1 8306 $13.243|  $110,000,000 $13,243
Applied
21618 Standard Dwelling 2.73 7906 1 7906 $13,534| 5107,000,211 513,534 5290
438 Retirement Unit 0.82 534 0.3 160 $13.534 52,168,495 54,080
168 Aged Care Room 0.55 307 0.2 61 $13.534 $831.293 52,707
22224 8747 8128 5110,000.000
Average Dwelling 2.68 <Goal seek 1 Contribution in $110.000,000 <Goal seek 2
Parks and Coastal, Halls, Community Centres
Contribution| Increase in
Growth Unit| Contribution| payable per| charge for 1
Population Dwelling type Occupancy|Dwelling units| UOD per Unit Total UOD|  capital cost| contribution received| unit by type dwelling
$24.,000.000
Modelled
22260 Average Dwelling 268 8306 1 8306 52,8689)  $24,000,000 52,889
Applied
21618 Standard Dwelling 2.73 7924 1 7924 $2,968) 5$23.523.2T1 52 968 579
438 Retirement Unit 1.36 32 0.5 161 52,968 476,729 51.484
168 Aged Care Room 0 0 0 0 52,968 50 50
22224 8246 8085 524,000,000
Average Dwelling 2.68 <Goal seek 1 Contribution in 524,000,000 <Goal seek 2
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APPENDIX 2 — PENLINK AUDITORS COMMENTS

Brian Smith Advisory Services Limited

Public Sector Financia and Management Services

3 Hossack Close, Christchurch 8051
T (03) 3236-335 M (027) 440-3001 E Mail
briansmithadvisory@xtra.co.nz

30 June 2009

Dan Auber

Business Analyst
Rodney District Council
Centreway Road
OREWA

Dear Dan

PEER REVIEW OF METHODOLOGY AND LTCCP DISCLOSURE OF RODNEY
DISTRICT COUNCIL’S SHARE OF FUNDING FOR THE PENLINK PROJECT

This report provides a peer review opinion on the methodology adopted by the
Rodney District Council (Council) for Council’s share of the funding estimated to be
required to meet the cost of the Penlink Project. The report also provides an opinion
on the disclosure of the methodology in Council’s Final 2009-19 LTCCP.

Background

Council’s Draft 2009-19 LTCCP outlined the nature and expected funding
arrangements of the Penlink Project as it was contemplated at the time the Draft
LTCCP was compiled. Subsequent to the Draft 2009-19 LTCCP being released the
status of the potential funding arrangements for Penlink has changed, necessitating
Council to re-examine the information disclosure about Penlink in Council’s Final
2009-19 LTCCP.

Scope of this Review

The scope of my review is to provide an opinion on;

e Council’s rationale for varying or making exceptions to the Draft Development
Contributions Policy contained in the Draft 2009-19 LTCCP in respect of
Penlink related projects;

e Whether Council’s Draft Revenue and Financing Policy in the 2009-19 Draft
LTCCP needs to be revised in Council’'s Final LTCCP because of the
changed funding circumstances for the Penlink project;

e The logic of the revised methodology for funding Council’s share of Penlink’s
expected costs, in terms of the funding and financial requirements under the
Local Government Act 2002; and

e The nature of the Penlink cost estimate disclosed in the Final 2009-19
LTCCP.

The review undertaken was a broad ‘top- down’ overview posing questions and
challenging assumptions rather than a ‘bottom up’ review of detail.



Opinions arising from the review do not constitute a legal opinion, which | understand
is being separately obtained.

Methodology

The methodology employed in this review included;
e Reviewing the Revenue and Financing Policy in the Draft 2009-19 LTCCP
e Reviewing the suggested wording changes to Revenue and Financing Policy
expected to be included in the Final LTCCP
e Reviewing background supporting papers to the funding methodology
e Reviewing project cost estimates
e Discussions with Council officers

Findings
Rationale for varying the Draft Development Contributions Policy

In my opinion there is sufficient justification for Council to vary the Draft Development
Contributions Policy contained in the Draft 2009-19 LTCCP in respect of Penlink.
The main factors for the change are that, firstly, the Draft DC policy captured the ‘two
ends’ of Penlink (and associated work) whereas the project is now being captured in
its entirety. Secondly the altered approach better recognizes sub-elements to the
Area of Funding (Hibiscus Coast) as contained in the Draft policy.

Revenue and Financing Policy

After reviewing the Draft Revenue and Financing policy in the Draft LTCCP | was of
the opinion that the general nature of the wording used the ‘Transportation Services-
Capital Expenditure’ section of the Draft Policy was too broad and non-specific to be
applied un-amended to the changed circumstances of the Penlink project. The
magnitude and significance of the project, coupled with expected toll funding from a
public private partnership, are key factors suggesting that a separate or discrete
consideration to Penlink revenue and financing should be adopted. Council has now
done so.

Methodology for Funding Council’s Share of Penlink’s Estimated Cost

| have reviewed Council’'s amended Revenue and Financing Policy, the underlying
analysis of benefits prepared in terms of section 101(3)(a) of the Local Government
Act and supporting documentation on toll contributions and Levels of Service
standards in respect of the project. Clarification with officers in respect of Levels of
Service indicated that wider levels of service considerations had been taken into
account, but that they were marginal factors compared to the Level of Service on
road capacity i.e. the Austroads road capacity scale from A to F.

Consultants have also confirmed that the service life is appropriate at 100 years.

In my opinion the amended Revenue and Financing Policy, the Section 101(3) (a)
analysis for Penlink, and the resultant allocation of benefits between existing
residents and growth is defensible and supported by the underlying documentation.



Penlink Cost Estimate

Council consultants have supplied information that indicates the basis and currency
of the Penlink cost estimates. In essence the estimate is a ‘Pre-design’ estimate
which is considered an appropriate order of accuracy for a preliminary design. For
the main part of the project the pre-design estimate was originally prepared in
November 2006 (by Beca) and was peer reviewed by Projenz Consultants in
December 2008 to assess the currency of the estimate. The quantum of the original
estimate was maintained recognizing the contingency sum in the original estimate,
and the fact that recent market conditions have resulted in a reduction in
construction prices. For another part of the project (Arklow Lane to Ladies Mile 4
Laning) the pre-design estimate, originally costed in May 2008, has been reviewed in
June 2009 for currency. Again, no revision to the cost estimate was considered
necessary.

Conclusions

In my opinion Council has appropriately responded to the changed circumstances of
the Penlink project in its efforts to inform the final 2009-19 LTCCP from the
information in the draft 2009-19 LTCCP. In short;
e There is sufficient justification for Council to vary the Draft Development
Contributions Policy from that contained in the Draft 2009-19 LTCCP
e The amended Revenue and Financing Policy, the Section 101(3) (a) analysis
for Penlink, and the resultant allocation of benefits between existing residents
and growth is defensible and supported by the underlying documentation.
e Council has stated the basis of the cost estimates for Penlink and has sought
up-to-date revisions for the final LTCCP.

Yours faithfully

Brian Smith
Brian Smith Advisory Services
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PURPOSE OF REPORT:

[0 Information only

[1 Strategic decision

0 Policy decision

[0 Statutory process

[0 Community issue [0 Contract decision 0 Delegation O Appointment
M Administrative matter
IMPLICATIONS:
0] Is this matter significant in terms of Council’s Policy on Significance?
No
(i) Implications in terms of Vision Rodney?
No
(iii) Implications in terms of Long Term Council Community Plan / Annual Plan?
No
(iv) Implications in terms of other Council Strategic documents or Council Policy?
No
(V) Is a budget amendment required?
No
(vi) Have the views of affected or interested persons been obtained and is any further
public consultation required?
No
(vii) Does a decision on this matter require Auckland Transition Agency approval?
(yes / no / advice being sought?)
No







