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A NOTIFIED RESOURCE CONSENT APPLICATION UNDER SECTION
88 OF THE RESOURCE MANAGEMENT ACT 1991

A RESOURCE CONSENT APPLICATION FOR A RESTRICTED
DISCRETIONARY ACTIVITY TO REMOVE A POHUTUKAWA TREE
GREATER THAN 3 METRES IN HEIGHT, WITHIN 200 METRES OF HIGH
WATER SPRINGS AND WITHIN A LANDSCAPE PROTECTION ZONE

Address: 36 Ridge Road, Scotts Landing
APPLICANTS: GLENN RICKETTS

LAN 55964

Northern

Having considered the proposal against all the relevant statutory criteria it is recommended by
the reporting planner that the application be declined consent. The reasons for this
recommendation are set out in section 12 of this report.

Note: This report sets out the advice of the reporting planner. This report has yet to be
considered by the Panel of Commissioners delegated by the Council to determine this
application. The recommendation is not the decision on this application. A decision will only
be made after the Commissioners have considered the application and heard the applicant and

any submitters.



1.0 APPLICATION AND PROPERTY DETAILS

APPLICANT: Glenn Ricketts
ADDRESS: 36 Ridge Road
Scotts Landing
LEGAL DESCRIPTION: Lot 3 DP 154765
ZONING: Proposed District Plan 2000 Residential Landscape Protection
SNA: N/A
ACTIVITY STATUS: Proposed District Plan 2000 Restricted Discretionary

2.0 BACKGROUND
2.1 Section 95A Decision

This application was fully notified for the following reasons.

2.2 The subject tree is considered to be a significant feature of the landscape which contributes to
the visual amenity of the area. The tree is visible from Ridge Road and partially visible from
the neighbouring properties at 34 and 35 Ridge Road. It is considered that the tree provides a
significant wildlife habitat and contributes to the functioning of natural native ecosystems by
providing a food source for bird species.

2.3 The site exhibits a relatively steep west to east downward topography and it is considered that
the removal of the tree may exacerbate erosion or instability of the bank. The Council’'s
Consultant Ecologist considers there to be possible alternatives to the removal of the tree.

2.4 Relevant Planning History

There are two previous applications for consent regarding works to trees on the subject site.
The site contains numerous pohutukawa trees and it is not clear as to which specific trees
these consents relate.

25 L25505 was granted on 16 February 1999 to trim a pohutukawa hanging over the house.

2.6 L32450 was granted on 11 February 2002 for the pruning of three pohutukawa trees to reduce
the weight of the limbs and to remove dangerous branches.

3.0 THE PROPOSAL AND REASONS FOR APPLICATION

3.1 Description of Site and Proposal

The application site is legally described as Lot 3 DP 154765 and has an area of 2763m2. The
site is located on the eastern side of Ridge Road, sloping steeply downward from west to
east. A dense covering of native vegetation is reflective of the landscape protection zoning
with the site containing a number of mature pohutukawa trees supporting both flora and
fauna. The subject tree is a large fallen pohutukawa which has given rise to several
substantial branches growing vertically, measuring approximately 10 metres in height. The
tree is lying in between the existing septic tank and water tank, to the south of the dwelling.
This locality contains an area of bamboo as well as several mature kanuka trees. Lower level
natives are growing in and around these trees.



The existing three level dwelling is located adjacent to the road boundary with vehicle access
gained via two vehicle crossings off Ridge Road. The site also contains a minor household
unit approximately 50 metres to the west of the main dwelling. The septic tank is located
adjacent to the south west corner of the house, while the concrete water tank is located
approximately 15 metres further to the east, down a steep slope adjacent to the southern
boundary.

The applicant proposes to remove the fallen pohutukawa tree in order to install a replacement
water tank. The tree has fallen down between the garage and the existing water and septic
tanks to the south of the existing dwelling and runs west to east approximately 40 metres
down the property. While the tree has failed at the root plate at some point in the past and
fallen, it appears to be well anchored in this position having developed a series of significant
roots along its length. The canopy has become self correcting with vigorous growth. The
applicant has stated that its roots and limbs have caused the water tank to crack and
considers that the existing septic tank will be compromised in the near future.

Photograph of the Pohutukawa taken from the south-west corner of the dwelling



3.2 REASONS FOR THE APPLICATION
3.2.1 Resource consent is required for the following reasons
Proposed District Plan (2000):
Rule 18.9.3 states that within the Residential Landscape Protection zone the cutting,
damaging or removal of any trees greater than 6 metres in height is a Restricted
Discretionary Activity. The subject tree is a native pohutukawa and is approximately 10
metres in height.
Rule 18.9.3 also states that within the Residential Landscape Protection zone the cutting,
damaging or removal of any native trees greater than 3 metres in height within 200 metres of
Mean High Water Springs is a Restricted Discretionary Activity. The subject tree is located
approximately 90 metres from Mean High Water Springs.
3.2.2 Overall Status of Application
Overall, the resource consent application requires consideration as a Restricted
Discretionary activity.
4.0 NOTIFICATION AND SUBMISSIONS
4.1 Notification
The application was notified in the Rodney Times on 20 May 2010 with submissions closing
on 18 June 2010. A summary of the submissions follows in part 4.2 of this report, whilst full
copies of the submissions are attached as Appendix B.
4.2 Submissions Received
At the close of the submission period a total of five (5) submissions were received; four (4) of
these submissions were in opposition of the proposal and one (1) in support.
A summary of the submissions is set out in the following table:
No Date Name Address Relief Wish to | Reasons
Received Sought be
Heard
1| 1June 2010 | Ngati Manuhiri P.O. Box 57 Approve No 1. This application will not require further
Resource Leigh involvement by Ngati Manuhiri,
Management being satisfied that there is no
Unit. cause for concern regarding this
particular application.
2 | 1June 2010 | B.Aand S.J. 34 Ridge Decline Yes We have not been consulted by the
Scoggins Road, Scotts applicant even though the tree is
Landing very close to the boundary with our

property.

Removal of the tree would have a
significant visual impact on the
landscape from our property as the
tree is tall and not a fallen trunk as
drawn in the application.

The tree is a significant wildlife
habitat and a good food source for
bird species.

We would not wish to have anything
done close to our property that risks
exacerbating erosion or instability of
the bank.

The applicant could address the
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problem of leaves on the garage
roof by trimming the small branches
and using gutter guards.

6. The applicant’s concerns regarding

the impact of the tree on the water
tank have been addressed by the
work done to date on the tree.

7. Alternative solutions other than the

removal of the Pohutukawa should
be explored.

1 June 2010

BandJ
Tretheway and
Family

35 Ridge
Road, Scotts
Landing

Decline

Yes

1. The tree only drops leaves onto the
garage which could have a leaf
guard installed.

2. The existing water tank can be
repaired with a membrane tank liner
or several smaller tanks installed.

3. The tree is not compromising the
septic tank which only requires
some maintenance.

4. The tree is a significant landmark
on the ridge.

5. The tree, along with others on the
ridge, carrys out a major function in
land retention.

18 June
2010

The Tree
Council

PO Box
28272
Remuera
Auckland

Decline

Yes

1. It is unclear what the applicant
means by ‘pollution of water
supply’. There are products to
assist with leaf litter and many other
trees could be contributing to this
situation.

2. There are possible alternatives for
repairing/replacing the water tank
such as using a flexible inner liner,
removing via on-site demolition, or
replacing with smaller tanks in
different locations.

3. No evidence is given to support the
claim that the tree is compromising
the septic tank.

4. No mitigation for the considerable
loss of mature vegetation has been
offered.

18 June
2010

Royal Forest
and Bird
Protection
Society of New
Zealand

PO Box 552
Warkworth

Decline

Yes

1. It is unclear what the applicant
means by ‘pollution of water
supply’. The collection of leaf litter
is a maintenance issue, hardly a
reason for tree removal.

2. There are alternative ways for
handling the water storage
situation.




No Name Address Relief Wish to | Reasons
Received Sought be
Heard
3.  No evidence is given to support the
claim that the tree is compromising
the septic tank.
4.3 Location plan of Submissions Received

A location plan showing the location of the submitters is as follows:

B and J
Tretheway and

Ridge Road

4.4 Written consents

Family - 35 >

D Subject Site
B.A and S.J.
<4—] Scoggins - 34
Ridge Road

Section 104 (3) of the Act states that a consent authority must not have regard to any effect
on a person who has given written approval to the application. No neighbouring property

owners written approval forms have been provided for the proposal.




4.5 Experts reports from Other Officers/Experts

For the assessment of the subject consent, the following expert input was sought:
e Council’s Consultant Arborist — Nigel Clough

The above expert report is attached as Appendix C to this report.

5.0 ASSESSMENT
51 Statutory Matters

The proposal requires consent overall as a restricted discretionary activity. The particular
matters for restricted discretionary activities are set out in section 104C of the Act as well as
the matters in section 104 which apply when considering an application for resource consent.

Section 104 B of the Act states:

(1) When considering an application for a resource consent for a restricted discretionary
activity, a consent authority must consider only those matters over which —
(a) adiscretion is restricted in national environmental standards or other regulations;
(b) it has restricted the exercise of its discretion in its plan or proposed plan.
(2) The consent authority may grant or refuse the application.
(3) However, if it grants the application, the consent authority may impose conditions under
section 108 only for those matters over which —
(a) adiscretion is restricted in national environmental standards or other regulations;
(b) it has restricted the exercise of its discretion in its plan or proposed plan.

Section 104 of the Act is as follows:
“104 Consideration of applications-

(1) When considering an application for a resource consent and any submissions received,
the consent authority must, subject to Part 2, have regard to —

(@) any actual and potential effects on the environment of allowing the activity; and
(b) any relevant provisions of—

0] a national environmental standard:

(ii) other regulations:

(i)  anational policy statement:

(iv) a New Zealand coastal policy statement:

(v) a regional policy statement or proposed regional policy statement:

(vi) a plan or proposed plan; and
(c) any other matter the consent authority considers relevant and reasonably

necessary to determine the application.

(2) When forming an opinion for the purposes of subsection (1)(a), a consent authority
may disregard an adverse effect of the activity on the environment if a national
environmental standard or the plan permits an activity with that effect.

(2A) When considering an application affected by section 124, the consent authority must
have regard to the value of the investment of the existing consent holder.

(3) A consent authority must not,—

(@  when considering an application, have regard to—
(i) trade competition or the effects of trade competition; or
(ii) any effect on a person who has given written approval to the application:
(b) Repealed.
(c) grant aresource consent contrary to—
(i) section 107, 107A, 107E, or 217:
(i) an Order in Council in force under section 152:
(iii) any regulations:
(iv) a Gazette notice referred to in section 26(1), (2), and (5) of the
Foreshore and Seabed Act 2004:
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(d) grant a resource consent if the application should have been ... notified and
was not.

4) A consent authority considering an application must ignore subsection (3)(a)(ii) if the
person withdraws the approval in a written notice received by the consent authority
before the date of the hearing, if there is one, or, if there is not, before the application
is determined.

(5) A consent authority may grant a resource consent on the basis that the activity is a
controlled activity, a restricted discretionary activity, a discretionary activity, or a non-
complying activity, regardless of what type of activity the application was expressed
to be for.

(6) A consent authority may decline an application for a resource consent on the grounds
that it has inadequate information to determine the application.

(7 In making an assessment on the adequacy of the information, the consent authority
must have regard to whether any request made of the applicant for further information
or reports resulted in further information or any report being available.”

The Committee’s discretion under section 104 is subject to Part Il of the Act, which includes
Section 5, the Purpose and Principles, Section 6 - Matters of National Importance, Section 7 -
Other Matters and Section 8 relating to the Treaty of Waitangi.

An assessment against the above statutory requirement follows.
Section 104(2) - Permitted Baseline

The permitted baseline relates to the effects which occur as a result of the existing lawfully
established environment, any approved unimplemented resource consents and permitted
activities.

It is permitted on the site to remove, alter, damage or cut any tree within 200m of the MHWS
that is less than 3 metres in height. Any regular pruning or maintenance of any tree using
short handled hand operated secateurs is also a permitted activity.

It is considered the proposal will create adverse effects which are greater than the permitted
baseline.

Section 104(3) — Written Approvals

The applicant has not obtained the written approval of any neighbouring property owners in
respect of this proposal.

Section 104(1)(a) - Actual and Potential Effects of the Activity on the Environment

As a restricted discretionary activity, the Council will restrict is discretion to the matters listed
against each specific activity, when considering the application.

Rule 18.12.10 - The cutting, damaging or removal of any native tree greater than 3 metres in
height within 200 metres of Mean High Water Springs and; Rule 18.12.12 - the cutting,
damaging or removal of any native or exotic tree greater than 6 metres in height

The council will restrict its discretion to the following matters:
e Pruning or removal of the tree
e Condition and safety of the tree
e Location of the tree to be removed
e The ecological values of the tree to be removed and the values of the vegetation or
ecosystem of which it is a part
e Siting of building or works

These matters are assessed below in sections 5.4.1 to 5.4.5.
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54.2

Landscape and Amenity Values

The amenity values of an area are those features, particularly natural and physical attributes,
which make an area attractive and different. It is accepted that trees in general contribute to
the visual amenity and landscape value of the urban environment. They also provide privacy
and a sense of character to the neighbourhood.

The site is located within the Residential Landscape Protection Zone and is characterised by
a preserved and largely unmodified natural landscape, sensitive ridgelines and visually
significant bush. As noted, the subject tree is a large pohutukawa tree which appears to have
fallen up the site many years ago. The tree has now sent out new root structures along its
length, anchoring the stem into position. A new trunk has formed and the top of the canopy is
approximately 8 - 10 metres high with vigorous growth and normal foliage colour.

The tree is a significant feature of the landscape which is visible from the road and partially
visible from the neighbouring properties at 34 and 35 Ridge Road. The submission of the
Tretheway Family states that “the pohutukawa in question is a significant land mark on the
Ridge and any attempt to remove this tree would have a disastrous affect on the aesthetics of
the whole Peninsula”. The submissions of both The Tree Council and Forest and Bird
consider the subject tree and the vegetation in its locality to make a substantial contribution to
the amenity of the area. These submissions state that “any removal of this vegetation would
expose the garage on the applicant’s site and the southern neighbour’s property to the
passing traffic. It would also create a considerable gap in the continuous high foliage along
this road edge”.

In the context of the surrounding environment, it is considered that the removal of the tree
would leave a noticeable impression on the landscape. Furthermore, given the size of the
tree, any removal would be difficult and it is likely that this would cause damage to other
neighbouring native trees in the immediate vicinity. It is considered that a loss of tall
vegetation along this road edge is likely to have an adverse effect on the amenity currently
enjoyed by neighbouring properties and those people passing the site.

Overall, it is considered that the removal of the tree may have an effect on the landscape and
amenity of the area that is more than minor.

Health and Safety

The Council’s Consultant Arborist has assessed the subject tree and concluded that it is of
good overall health and did not appear unstable. The applicant has raised concerns over the
condition of the existing water tank which has cracked as a result of one of the branches
coming into contact. The branch in conflict with the water tank was approximately 350mm in
diameter at the point of attachment to the parent stem and has subsequently been removed
to minimise further damage to the tank. However the applicant now wishes to replace the tank
and the location of the subject tree has been cited as a significant barrier to the removal of the
existing tank and installation of a new tank. This aspect will be considered further in section
5.4.5 of this report.

Another reason for the application to remove the subject pohutukawa tree is the pollution of
the water supply due to leaf litter. As noted in the submissions of The Tree Council and Forest
and Bird, there are many trees around the property that could be contributing to this situation,
not just the subject tree. Furthermore, it is considered that this problem can be easily resolved
by the use of leaf/gutter guards and regular maintenance of the property.

The applicant has also raised the issue of possible damage to the existing septic tank.
According to the Council’s records, this system was installed in 1997 as part of the works
required to address unauthorised building work on the site. The Council's Development
Engineer has advised that septic tank systems have a typical life span of 50 years. While the
Council’'s Consultant Arborist observed one minor root growing over the septic tank system,
as noted in the submissions of The Tree Council and Forest and Bird, the applicant has
provided no supporting evidence to suggest that the septic tank is being compromised. The
applicant declined an offer for the septic tank to be inspected by the Council’s Development
Engineer and declined a further request to provide supporting documentation following the
close of submissions.



While no evidence has been provided to suggest that the current functioning of the septic tank
is being compromised, it is noted that it may be possible for tree roots to affect septic tanks or
other infrastructure in a number of ways. Tree roots seek out moisture which can create
issues where the structure is not sealed adequately. Furthermore, if the tree roots are large
enough, they can cause displacements to occur by force as the roots grow.

However, in the absence of documentation or expert evidence supporting the claim that the
subject tree is compromising the existing septic tank system, it is considered that there are
viable alternative mechanisms to the removal of the subject tree that will allow for the existing
septic tank to be retained. These alternative mechanisms will be discussed further in section
5.4.5.

Overall, the subject tree is in a healthy condition and on the basis of the information provided,
it is the writer’s opinion that it does not present any immediate health and safety concerns and
remedial measures are available to the applicant in order to reduce potential for damage to
the property.



