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SUBJECT THIS REPORT RELATES TO AN APPLICATION FOR SUBDIVISION 
CONSENT TO SUBDIVIDE THE SITE TO CREATE TWO LOTS NOT 
MEETING SITE SIZE, SHAPE FACTOR AND ACCESSWAY CONTROLS, 
TO ALLOW THE SITES TO BE CONTROLLED BY RESIDENTIAL HIGH 
INTENSITY ZONE CONTROLS, AND RETROSPECTIVE CONSENT FOR 
EARTHWORKS INFRINGING THE 1 VERTICAL TO 2 HORIZONTAL 
CONTROL.  

Address: 2 Claude Road / 42 Langton Road, Stanmore Bay  

APPLICANTS: CRAIG AND ROBYN DAVIS  

FILE REF SLC 56284 

WARD Eastern  

 

Having considered the proposal against all the relevant statutory criteria it is recommended by 
the reporting planner that the application be declined consent. The reasons for this 
recommendation are set out in section 12 of this report.  

NOTE: This report sets out the assessment and advice of the reporting planner. This report 
has yet to be considered by the Panel of Commissioners delegated by the Council to 
determine this application. The recommendation is not the decision on this application. A 
decision will only be made after the Commissioners have considered the application and 
heard the applicant and any submitters. 



 
1.0 APPLICATION AND PROPERTY DETAILS   

SITE ADDRESS: 2 Claude Road / 42 Langton Road, 
Stanmore Bay 0932  

APPLICANT: Craig and Robyn Davis   

LEGAL DESCRIPTION: Lot 29 DP 33497  

SITE AREA:  817 m². 

DISTRICT PLAN 
ZONING: Proposed District Plan 2000: Residential Medium Intensity  

Other Notations: None    

ACTIVITY STATUS: Proposed District Plan 2000: Discretionary  
Overall: Discretionary  
SNA: None  

OTHER RELEVANT 
CONSENTS: 

BPA (Building Permit) 2805 - Storage Shed 

 

dated December 
1955 
BPA3557 - Grocery shop, milk bar and post office - granted 
27/4/1956 
BPA34941 - addition to building  granted September 1963 
BPA52870 - Storage Shed  granted 23/9/1974 
BPA181881 - for steps, landing and a servery for takeaway 
purposes - dated 17/10/1979.  
TPA860118 Retrospective consent to operate a Family 
Restaurant / Tearooms / Takeaway Bar in conjunction with Living 
Quarters  - granted 19/08//86 (lapsed 1989) 
TPA862118 - Variation of Conditions to extend the time for 
payment of road upgrading contribution  granted 7/7/87 
UNB50445 - unauthorised works:  Upgrading of sheds to an 
office and retaining walls  lodged 19/05/08 
LAN53795 

 

conversion of existing storage sheds into an office 

 

granted limited notified 22/10/08 
LAN54716 - operate a takeaway and dairy (70m²) with 
associated storage (20m²)  granted limited notified 23/01/09 
UNB50527 - unauthorised works: Alterations and Additions to 
takeaway building  refused to issue 6/4/10    

2.0 BACKGROUND  

2.1 S95 Decision  

In a decision dated 28/05/2010 this application was notified for the following reasons:   

 

The applicant requested that the application be notified.  

A copy of the s95 report and decision is included as Appendix 1.  

2.2 Relevant Planning History    

The site has an extensive history of consents which have relevance to the current proposal.    

According to Council s building consent records, a shop activity incorporating at different 
times a grocery shop, milk bar and post office, has operated from the site since 1956 and a 
takeaway activity since 1979. It is not clear if existing use rights apply in terms of these early 
activities however, as the rights would have lapsed were the activities to cease for a period 
greater than 12 months, and no evidence to show that this has not occurred has been 
provided to date.  



 
TPA860118 was a retrospective consent granted notified on 19 August 1986 to operate a 
family restaurant, tearooms and takeaway bar, as well as to undertake residential activities. 
The consent recognised that there was a need for this activity within the area, with it being the 
only food outlet in close proximity of Stanmore Bay Beach and the fact that the premises had 
operated commercially as a dairy for many years. No objections were received to the 
proposal. A variation to the conditions of this consent TPA862118, to extend the time for 
payment of roading upgrading contributions, was granted on 7 July 1987. These consents 
lapsed in 1989 however, due to insufficient work being undertaken in the time since the 
granting of the consent.  

An unauthorised building works file UNB50445 was created on 19 May 2008, concerning 
unconsented upgrading of sheds to an office, and retaining walls. This led to the lodgement of 
resource consent LAN53795, requesting consent for the operation of an office from converted 
existing storage. The proposal was limited notified to three surrounding neighbouring property 
owners/occupiers, and the owners of all three properties opposed the application. A large 
number of neighbouring property owners not included in the notification process also 
registered their opposition to the proposal. Reasons stated for the opposition included:  

 

Intensification of commercial activities on the site and the associated change in 
character from that of the surrounding environment and zoning; 

 

Potential precedent effects arising from the change in character.  

The proposal was granted on 22 October 2008, subject to conditions including the 
requirement that the office operation may only operate within the existing office building, 
between the hours of 8am-8pm Monday to Friday, and 8am to 12noon Saturday, and involve 
no more than three full time equivalents. A copy of the conditions is included as Appendix 2.  

Resource Consent LAN54716, to operate a takeaway and dairy (70m²) with associated 
storage (20m²), was lodged on 29 November 2008. An unauthorised building works file 
UNB50445 was created on 20 November 2008, concerning unconsented alterations and 
additions to the building subject of this resource consent to create the takeaway shop.  

The Resource Consent proposal was limited notified to twelve surrounding neighbouring 
property owners/occupiers. Nine submissions to the proposal were received from these 
property owners, all in opposition to the proposal. Reasons stated for the opposition included:  

 

Further intensification of commercial activities on the site and the associated change 
in character from that of the surrounding environment and zoning; 

 

Increased traffic from visitors and deliveries to the operation;  

 

Parking shortfall affecting traffic circulation; 

 

Noise arising from traffic movements and the hours of operation; 

 

Odour arising from the takeaway operation; 

 

Social problems such as litter, graffiti and disorderly behaviour; 

 

Applicant s historic and current lack of regard for neighbouring residents and the Plan 
provisions.  

The proposal was granted on 23 January 2009, subject to conditions including the 
requirement that operation be restricted to the hours of 7am to 9am during October to April, 
and 7am to 8pm May to September, that no more than five people work in the activity at any 
one time, and that no facilities for onsite consumption of food be permitted. A copy of the 
conditions is included as Appendix 2.  

The unauthorised works consent UNB50527 was refused issue 6 April 2010, due to non 
compliance with a number of clauses of the New Zealand Building Act 2004.   



  
3.0 THE PROPOSAL AND REASONS FOR APPLICATION  

3.1 Proposal  

The proposal is to subdivide the site into two lots for residential use. The net site area of the 
proposed sites will be 328m² (408m² minus the entrance strip, proposed lot 1) and 409m² 
(proposed lot 2) respectively. The applicant proposes that the office and residential activities 
currently operating will cease, and the resource consents for the office and takeaway/shop 
activity will be relinquished, prior to the issue of the 224c certificate for the proposed lots. 
Access for both lots will be gained over the existing Langton Road entrance, with proposed lot 
2 having a right of way easement over proposed lot 1. The proposed access is within 15m of 
the intersection of Kauri Road and Langton Road, and as such is located within the defined 
road boundary of two local roads. The applicant also requests that the development controls 
applicable for Residential High Intensity zones be applied to this site, including increasing the 
permissible site coverage of the proposed lots from 35% to 50%.  

Retrospective consent is sought for earthworks and retaining within the north-eastern corner 
of the site. Approximately 50m³ was undertaken, with the maximum height of the retaining 
advised to be 900mm. The applicant comments that silt control was provided by the retaining 
wall itself and the Council owned berm.  

The applicant has not proposed any vegetation removal, additional earthworks, new buildings 
or other structures at this stage, although indicative plans of the type of development the 
applicant anticipates will be undertaken within the site have been provided.  

The proposed subdivision scheme plan is shown below, and a full copy of the application as 
notified is included as Appendix 3.   

    

Figure 1 - Proposed plan of subdivision 



  
Reason for Application  

3.2 Resource Consent is required for the following reasons:  

3.2.1 Operative District Plan 1993  

Rule 13.7 states that vehicle crossings located within a Defined Road Boundary shall be 
located to the satisfaction of the Council s Engineering Manager. No status is given for access 
within a defined road boundary. As such, the provisions of Section 87B of the Resource 
Management Act are invoked. Section 87B of the Resource Management Act states that:   

87B Certain activities to be treated as discretionary activities or prohibited 
activities  

(1) An application for a resource consent for an activity must, with the necessary 
modifications, be treated as an application for a resource consent for a discretionary 
activity if

   

(b) a plan or proposed plan requires a resource consent to be obtained for an activity, but 
does not classify the activity as controlled, restricted discretionary, discretionary, or 
non-complying under section 77a

  

As resource consent is required but no activity status is given under the Operative District 
Plan 1993, the proposed access within a defined road boundary is considered to be classed 
as a Discretionary activity.  

3.2.2 District Plan 2000-Operative in Part  

Under the District Plan 2000 

 

Operative in Part the subject site is zoned Medium Intensity 
Residential, as shown below:  

 

Figure 2  Extract from District Plan 2000  Operative in Part Map 87 

Subject site 



 
Rule 8.15.2.4(b) states that new sites created within the Medium Intensity Residential zone 
must have a minimum net site area of 600m² and be capable of containing a square 
measuring 15m x 15m. Net site area is defined in Chapter Three of the District Plan 2000 as 
being:  

the total site area less the area of any entrance strip

  
The applicant proposes to subdivide the site into two lots with net site areas of 328m² and 
409m², with the 328m² site being incapable of containing a 15m x 15m square. Table 8.14.2 
states that in situations where subdivision occurs before development and the site size and 
shape factor requirements are not met, the subdivision is considered to be a Discretionary 
activity. As the proposed subdivision does not comply with these requirements it is considered 
in this regard to be a Discretionary activity.  

Rule 8.10.4(b) states that the maximum site coverage for buildings within the Medium 
Intensity Residential zone is 35% of the net site area. The applicant proposes that the High 
Intensity Residential zone rule 8.10.4(a) be applied to this site, allowing a maximum site 
coverage of 50%. According to rule 8.12.1.5 this is considered to be a Restricted 
Discretionary activity.   

Rule 18.10.3 states that no excavation or filling should be undertaken within a line drawn at 1 
vertical to 2 horizontal from any site boundary. Rule 18.9.2 states that earthworks infringing 
rule 18.10.3 are considered to be a Restricted Discretionary activity. The applicant has 
undertaken fill and retaining within the 1 in 2 plane at the north-eastern site boundaries. 
Accordingly, this is considered to be a Restricted Discretionary activity.  

Appendix 21a provides a definition for a Defined Road Boundary . Rule 21.9.2.4 states that 
any permitted activity which requires access within a defined road boundary is considered to 
be a Restricted Discretionary activity. The proposed accessway is positioned within a Defined 
Road Boundary as defined under Appendix 21a, and as such is considered to be a Restricted 
Discretionary activity.   

3.2.3 Overall Status of Application  

Overall, the resource consent application requires consideration as a Discretionary activity.  

4.0 SITE DESCRIPTION  

The subject site is an 817m² corner lot located on the southern side of Claude Road and the 
western side of Langton Road. The site has a slight northeast downward slope from the 
southwest corner but is largely flat. An established approximately 5.5m high pohutukawa is 
located along the western end of the northern boundary, but the only other vegetation is 
amenity plantings along the site s western and southern boundaries. The southern third of the 
site is an open grassed area.   

Stanmore Bay is located approximately 90m north of the site. A public beach access and 
parking area containing 14 carparks, as well as public toilets, is situated opposite the site 
towards the northeast at the end of Langton Road.  

Three buildings are currently located within the site, including a small office near the western 
boundary and a combined takeaway-shop/residential use building running the length of the 
northern boundary. There is also an unconsented plywood building of undefined usage near 
the southern rear boundary of the site. The takeaway/shop is currently not operational, 
although the consent has been given effect to, but the office and residential activities within 
the site are functioning. The office and takeaway/residential buildings are both single level 
and simple in design, being black in colour with white trim, and the only sign onsite is small in 
size and attached to the takeaway/shop. Access to the dwelling and shop is gained off of 
Langton Road through the grassed area, but the access is unformed. A paved two car parking 
area in the north western corner of the site provides access for the office operation. An 
approximately 0.9m high retaining wall is located within the northeast corner of the site, and 
the area behind this retaining wall has been filled. Along the southern boundary of the site is 
situated a 2.5m high (maximum) concrete retaining wall, resultant from historic excavations 
undertaken.  



 
The nearest commercial zoning is a single retail lot approximately 200m southeast of the site 
next to the Stanmore Bay Leisure Centre, consisting of three shops including a dairy. 
Approximately 430m south east of the site is a mixed business zoning containing light 
industrial premises and retail outlets. Apart from these areas, surrounding sites within a 500m 
radius east, south and west of the site are predominantly medium intensity residential and 
recreational in zoning and use. While the immediate surrounding land use is largely medium 
intensity residential living, within close proximity of the site is a three level apartment building 
50m west of the site, a retirement village (former motel) 100m east of the site, 
accommodation units for an organisation (the New Zealand Police Force) 100m east of the 
site, and one cross lease lot containing two dwellings 35m south west of the site. The largely 
dominant land use in the immediate surrounding environment is single dwellings on sites 
greater than 800m², however.  

Public stormwater, sewer and wastewater connections are available to the site.    
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Figure 3  identified activities within surrounding area. Remainder 
of sites within 500m radius are zoned for Medium Intensity 

Residential and Open Space/Reserve purposes 



    
5.0 WEIGHTING OF DISTRICT PLANS  

Section 104(1)(b)(iv) of the Resource Management Act requires any resource consent 
application to be considered in terms of the provisions of the Operative Plan and Proposed 
Plan. The matters for which resource consent is required have been outlined as part of this 
report. With regard to the assessment of an application for resource consent and the decision 
making process, where an application is being assessed under various Plans, it is common 
practice to establish a weighting of the Plans.  

The Rodney District Plan was made operative on 15 March 1993.  

The Proposed District Plan 2000 was publically notified in November 2000. The last 
outstanding decisions on Chapter 8 

 

Residential and Chapter 21 

 

Transport of the Proposed 
District Plan 2000 were released at the end of 2006.   

At this time there are still appeals relating to the decisions in regards to the Proposed District 
Plan 2000. In terms of this application, there are two outstanding appeals relating to the 
provisions of the Transport chapter. However, these appeals do not relate to the provisions 
associated with defined road boundary infringements. As such, it is considered that, in terms 
of this aspect of the proposal, the greater weight should be given to the provisions of the 
Proposed District Plan 2000.  

There are no outstanding appeals to the Residential chapter of the PDP, and this chapter has 
now been made operative. In terms of the Objectives, Policies and Rules from the Residential 
Chapter pertaining to this application it is considered that the only relevant planning document 
is the Proposed District Plan 2000.   

6.0 NOTIFICATION AND SUBMISSIONS  

6.1 Notification 
The application was publically notified on 3 June 2010 and submissions closed on 2 July 
2010. A summary of submissions is set out below.  A full copy of submissions is attached as 
Appendix 4.   

6.2 Submissions 
A total of eight submissions were received by the close of the submission period. All 
submissions were in opposition to the application.  



 
Date 

Received 
Name Address Relief Sought Wish to 

be Heard 
Reasons 

22 June 
2010 

Alan and 
Desiree 
Fenton 

36 Langton Rd, 

 
Stanmore Bay 

Decline Consent Not 
Specified 

- Retrospective nature of earthworks aspect of 
proposal, compliance of works with Building 
Act standards and uncontrolled environmental 
effects of works. 

- While opposed, the apartment development 
approved to west of site has off street parking 
and favourable open space comparative to 
proposal. 

- Adverse effects of indicative buildings in terms 
of overshadowing and overbearing of 
neighbouring sites. 

- Additional pressure on surrounding services 
and utilities, roading networks and existing on 
street parking, which are already to capacity. 

29 June 
2010 

Jack 
Thomas 
Faulkner 

53 Langton Rd, 

 

Stanmore Bay 
Decline Consent Yes - Site sizes much smaller than zone 

requirement. 
- Retrospective nature of earthworks and 

applicants history of undertaking works prior 
to obtaining consents. 

- Any proposal for site should comply with 
Medium Intensity Residential (MIR) zoning 
requirements. 

30 June 
2010 

Gary and 
Elizabeth 
Hansen 

4 Claude Road, 
Stanmore Bay 

- Decline Consent. 
- Remove retaining 

wall & fill. 

Yes - Contravenes MIR zoning provisions and 
Councils desired outcomes for the area as well 
as neighbouring property owners wishes. 

- Potential precedent effects of proposal for 
future subdivisions given site size in 
surrounding area are similar to subject site. 

- Retrospective aspect of earthworks and 
misleading of neighbouring property owners by 
applicant in relation to their legal status 
(consented). 

- Concern regarding purpose of retained area to 
potentially raise the RL level of the site and 
further elevate any subsequent development. 

- Indicative multi level dwellings in close 
proximity to boundary and potential 
overshadowing and privacy intrusion effects. 
Applicants lack of mitigation for these effects 
which arose from previous development. 

- No indication that applicant intends to live on 
site post development indicates a lack of 
public concern. 

1 July 2010 Kevin 
Tearney  

1 Simla 
Crescent, 
Kandallah, 
Wellington 
(interest in 38 
Langton Road, 
Stanmore Bay) 

- Decline Consent. 
- Remedy adverse 

effects arising 
from earthworks 

- Should consent be 
granted, impose a 
35% site coverage 
restriction 

No - Does not support intensification of 
development in this area in line with MIR 
zoning provisions. 

- Resulting site coverage will be greater than 
current onsite situation and zoning rules. 

- Increase in number of people onsite and 
intensification of land use by development. 

- Applicant has not demonstrated how perceived 
unique status of the property supports High 
Intensity Residential development 

- Potential precedent effect for future similar 
subdivisions 

- Existing transport, activities and zonings in the 
area were in place when MIR zoning was 
determined by Council for this area and as 
such do not support the applicant s argument 
for a higher intensity of development. 

- Potential loss of views by future development 
on the site. 

1 July 2010 Dawn 
Tearney 

38 Langton 
Road, 
Stanmore Bay 

- Decline Consent No - Present activities onsite cannot be classified 
as high intensity use and do not justify the 
proposed subdivision. 

- Detrimental impact on views and 
overshadowing effects potentially arising from 
new development. 

- Retrospective aspect of earthworks, 
uncontrolled adverse effects that arose during 
construction (absence of silt control, sediments 
on road). 



    
1 July 2010 Peter 

Pearce and 
Anne 
Tearney 

38 Langton 
Road, 
Stanmore Bay 

- Decline Consent Yes - Concern regarding purpose of retained area 
to potentially raise the RL level of the site 
and further elevate any subsequent 
development. 

- Retrospective aspect of earthworks and 
associated lack of control of sediments 
during construction. Safety, stability and 
effective functioning of retained area. 

- Detrimental effects on existing sea views 
from property. 

- Lack of on site parking for proposed sites 
means parking spill into the already 
overburdened on street parking. 

- Traffic arising from proposed subdivision 
may have greater impacts on the roading 
network than current activities undertaken 
from the site. 

- Intensity of development and site sizes are 
not in line with existing character of the area 
or Plan provisions. 

- No special case for development exists as 
the activities currently and historically on site 
have been small operations. 

1 July 2010 Mark and 
Del 
Townsend 

59 Langton 
Road, 
Stanmore Bay 

- Decline consent 
- Council to note in its 

decision that the 
applicant considers 
the operation of a 
dairy is less than 
satisfactory  

Yes - Lot sizes significantly smaller than Plan 
provisions. 

- Proposal inconsistent with character and 
lower intensity of development in area and 
Plan provisions. 

- Potential precedent effect for future similar 
subdivision proposals in the area. 

- Misleading nature of application, information 
and evidence in application does not support 
applicants proposal.  

- Retrospective nature of earthworks 
application. 

2 July 2010 Dale and 
Susan Lott 

57 Langton Rd, 

 

Stanmore Bay 
Decline consent Yes - Alteration to existing character and amenity 

of the area due to increased residential 
intensity of proposal.  

- Potential precedent effects for future similar 
higher intensity development applications. 

- Applicant s history of retrospective consents 
and continued disregard for Council policy 
and neighbouring property owners. 

- Expectation upon purchasing property that 
Medium Intensity Residential activities would 
be undertaken in the area as per the 
predominant zoning. 

- Supports cessation of commercial activities 
but not in exchange for high intensity 
residential development as proposed. 



     

6.3   Written consents   

Section 104 (3) of the Act states that a consent authority must not have regard to any effect 
on a person who has given written approval to the application. No neighbouring property 
owners  written approval forms have been provided for the proposal.  

7.0 PRE HEARING MEETING  

7.1 No pre hearing meeting has been sought by any party.  

8.0 REPORTS FROM OTHER OFFICERS/DEPARTMENTS/CONSULTANTS  

8.1 The application has been reviewed by the following persons: 

 

Development engineering comment by Council s Development Engineer, Ray Smith, 
(Appendix 5);  

 

Transport engineering comment by Council s Consultant Traffic Engineer David 
Mitchell, (Appendix 6);  

 

Forward planning comment by Council s Senior Policy Planner, Dave Paul (No 
comments, no implications, Appendix 7);   

8.2 I have viewed the engineer s reports and generally concur with the conclusions reached 
therein. 

57 Langton Rd, 
Stanmore Bay 

53 Langton Rd, 
Stanmore Bay 

38 Langton Rd, 
Stanmore Bay 

59 Langton Rd, 
Stanmore Bay 

36 Langton Rd, 
Stanmore Bay 

4 Claude Road, 
Stanmore Bay 

Subject Site 

Figure 4  Location of submitters in relation to subject site 



  
9.0 ASSESSMENT  

9.1 Statutory Matters  

Section 104 of the Act is as follows:  

104  Consideration of applications- 
(1) When considering an application for a resource consent and any submissions received, 
the consent authority must, subject to Part 2, have regard to

 
(a) any actual and potential effects on the environment of allowing the activity; and 
(b) any relevant provisions of

 

(i) a national environmental standard: 
(ii) other regulations: 
(iii) a national policy statement: 
(iv) a New Zealand coastal policy statement: 
(v) a regional policy statement or proposed regional policy statement: 
(vi) a plan or proposed plan; and 

(c) any other matter the consent authority considers relevant and reasonably 
necessary to determine the application.  

(2) When forming an opinion for the purposes of subsection (1)(a), a consent authority may 
disregard an adverse effect of the activity on the environment if a national environmental 
standard or the plan permits an activity with that effect.  

(2A) When considering an application affected by section 124, the consent authority must 
have regard to the value of the investment of the existing consent holder.  

(3) A consent authority must not,

 

(a) when considering an application, have regard to

 

(i) trade competition or the effects of trade competition; or 
(ii) any effect on a person who has given written approval to the application: 

(b) Repealed. 
(c) grant a resource consent contrary to

 

(i) section 107, 107A, 107E, or 217: 
(ii) an Order in Council in force under section 152: 
(iii) any regulations: 
(iv) a Gazette notice referred to in section 26(1), (2), and (5)

 

of the Foreshore 
and Seabed Act 2004: 

(d) grant a resource consent if the application should have been  notified and was 
not.  

(4) A consent authority considering an application must ignore subsection (3)(a)(ii)

 

if the 
person withdraws the approval in a written notice received by the consent authority before the 
date of the hearing, if there is one, or, if there is not, before the application is determined.  

(5) A consent authority may grant a resource consent on the basis that the activity is a 
controlled activity, a restricted discretionary activity, a discretionary activity, or a non-
complying activity, regardless of what type of activity the application was expressed to be for.  

(6) A consent authority may decline an application for a resource consent on the grounds that 
it has inadequate information to determine the application.  

(7) In making an assessment on the adequacy of the information, the consent authority must 
have regard to whether any request made of the applicant for further information or reports 
resulted in further information or any report being available.

  

The Committee s discretion under section 104 is subject to Part II of the Act, which includes 
Section 5, the purpose and principles, Section 6 matters of national importance, Section 7 
Other matters and Section 8 relating to the Treaty of Waitangi. 
An assessment against the above statutory requirement follows.  



  
9.2 Section 104 Assessment  

9.2.1 Permitted Activities Assessment   

9.2.1.1 The Existing Environment  

The takeaway/dairy activity lawfully undertaken from the site is considered to form part of the 
permitted baseline. Consent to operate a takeaway/dairy from this site (L54716) was granted 
limited notified in 2009. The following information contained within the proposal gives an 
indication as to the scale of the activity and associated effects:  

- Primarily a takeaway (80% of building) with dairy as a secondary activity (20% of building;. 
- Operation inside at north eastern end of building; 
- Seating provided for waiting for, but not consumption of, food; 
- Hours of operation - 7am to 9pm during October to April, and 7am to 8pm May to 

September for the dairy and takeaway activity as a whole; 
- Maximum of five staff members; 
- Five parking spaces required (calculation for takeaway/dairy operation onsite only).  

In their report, the Processing Planner for this consent considered the adverse effects arising 
from the takeaway dairy activity on character, amenity values (including noise, odour and 
arising from crime), visual, privacy, services and traffic and transport. The general conclusion 
was that the proposal would have similar effects to the dairy/takeaway activity which has 
historically taken place on this site, and conditions were suitable to mitigate any adverse 
effects where the effects were different. It should be noted that the Processing Planner 
specifically commented that, did the site not have existing use rights for a similar activity, the 
effects of the takeaway/dairy activity on character would be considered to be greater than 
minor. In terms of the baseline of effects of the activity the historical takeaway/dairy should 
also be considered.   

The dairy and takeaway were likely permitted activities when they first commenced operation, 
then, according to Council s records, relied on existing use rights at least until 1986. As 
identified by the Processing Planner for L54716, contained within the correspondence for the 
granted but unimplemented 1986 consent TPA860118 is the following information which gives 
an indication as to the scale of the takeaway/dairy activity prior to 1986:  

- 4-5 patron cars at one time 
- Local residents and beach users as customers 
- Daily service - convenience 
- No seating, short stay  
- Front of building only used 

 

food ordered and collected from servery hatch in northern 
façade 

- Dairy hours of operation - 7am- 6pm, seven days a week. 
- Takeaway hours of operation 

 

12 noon to 9pm seven days a week from Labour Day to 
end of February, with last orders taken at 8pm. During the balance of the year six day a 
week operation (closed Tuesdays), 4pm to 8pm weekdays and 12 noon until 8pm on 
weekends.  

Areas of difference in effects between the consented 2009 takeaway/dairy activity compared 
to the historical 1986 takeaway/dairy activity are:  

- Reconfiguration of takeaway activity creating increased effects on amenity (noise, odour, 
litter, light disturbance); 

- Increased hours of operation into the morning and later in the evening, resulting in 
increased traffic and amenity (noise, odour, litter, light disturbance) effects.   

It is considered that these identified areas of difference in effects from the 2009 consent, 
combined with the effects generated by the historical use of the site as a shop, create the 
permitted baseline of effects in terms of the takeaway/dairy activity onsite.  

The consent for a small office activity within the site granted limited notified in 2008 (L53795) 
is also considered to form part of the existing environment and add to the permitted baseline 
of effects. Key features of this activity are:  




