& Rodney

\ DISTRICT COUNCIL

NOTICE OF MEETING

SUB-COMMITTEE OF THE INFRASTRUCTURE AND ENVIRONMENT

COMMITTEE

TO: Crs Ross Craig
Pat Delich
John Kirikiri
Dave Parker
Gaye Harding (Alternate)

A meeting of the Sub-Committee of the Infrastructure and Environment Committee established to
hear submissions relating to the proposed closure of Higham Road, South Head, and provision of an
alternative easement will take place in the Helensville Memorial Hall, Commercial Road, Helensville
on Thursday, 12 August 2010 commencing at 9.00 a.m.

Note: Copies of submissions to the proposal have been made available with this agenda at the
Orewa Office and the Helensville, Warkworth and Huapai Service Centres.

for: CHIEF EXECUTIVE OREWA
Rodger Kerr-Newell 5 August 2010
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ITEM NO: 1

REPORT ’ Rodne)(
v DISTRICT COUNCIL

TO: Sub-Committee of the Infrastructure and Environment Committee
Established to Hear Submissions to the Proposed Closure of Higham Road,
South Head

ON: 12 August 2010

SUBJECT: ELECTION OF CHAIRPERSON

FILE REF: CF/1/1; RL/171/33

The Sub-Committee needs to appoint a Chairperson for the purpose of hearing and considering
submissions to the proposed closure of Higham Road, South Head.

RECOMMENDATION:
That nominations be called for Chairperson of the Sub-Committee established to hear
submissions relating to the Proposed Closure of Higham Road, South Head (requiring

a mover and a seconder) and that if there is more than one nomination, an election
take place.

ITEM NO: 2

APOLOGIES



ITEM NO: 3

REPORT

TO

ON

FROM
APPROVED BY
SIGNATURE

SUBJECT
FILE REF

A Rodney
_v DISTRICT COUNCIL

Sub-Committee of the Infrastructure and Environment Committee
Established to Hear Submissions to the Proposed Closure of Higham Road,
South Head

12 August 2010
Mark Johannsen — Group Manager: Property Services

Murray Noone — Director: Infrastructure

e

HIGHAM ROAD, SOUTH HEAD - LATE SUBMISSIONS
RL/171/33

PURPOSE OF REPORT:

I Information only [ Strategic decision [ Policy decision M Statutory process
I Community issue 1 Contract decision [ Delegation 1 Appointment
Administrative matter
IMPLICATIONS:
0] Is this matter significant in terms of Council’s Policy on Significance?
No
(ii) Implications in terms of Vision Rodney?
No
(iii) Implications in terms of Long Term Council Community Plan / Annual Plan?
No
(iv) Implications in terms of other Council Strategic documents or Council Policy?
No
(V) Is a budget amendment required?
No




(vi) Have the views of affected or interested persons been obtained and is any further

public consultation required?

The statutory public consultation process has closed and a public hearing of those
submitters wishing to be heard is now required.

(vii) Does a decision on this matter require Auckland Transition Authority approval?

(yes / no / advice being sought?)

No

FINANCIAL IMPLICATIONS:

Capital cost implications

Dependent upon the outcome of the hearing and
subsequent decision

Is it currently budgeted for?

No

Funding source of capital costs

Not applicable

Ongoing operational cost implications

Not applicable

Is it currently budgeted for?

No

Funding & rating impact (whether resulting from
capital expenditure or arising directly)

Not applicable

SUMMARY:

The submissions to the proposed closure of Higham Road, South Head, attached as Appendices 1
and 2, from Graeme Hounsell of Warkworth and John Olsen of Helensville, were received on
3 August 2010 after the close of submissions to the proposal.

Mr Hounsell and Mr Olsen have requested that they be accepted as late submissions and that they
be granted permission to speak on behalf of the proposal.

RECOMMENDATION:

That the submissions from Graeme Hounsell and John Olsen to the proposed closure
of Higham Road, South Head, received after the close of submissions on 2 June 2010,
be accepted as late submissions and considered as part of the process.




APPENDIX 1




1686 Kaipara Coast Highway
RD 4
Warkworth 0984

Rodney District Council
Private Bag
Orewa

My name is Graeme Hounsell and | speak on behalf of Scouts Waitoru which is a member of Scouts
New Zealand.

We would like to add our support for the transfer of the paper road at present running through the
Higham’s farm at South Head for a parcel of land running down their boundary. At present many
youth groups use the property and facilities provide for the running of camps. The thought of having
public access down through the middle of the camping area raises all sorts of issues relating to the
safety of the young people we are responsible for. Being able to have use of the facilities the
Higham’s have provided is a godsend to our and other organisations. Finding suitable camping
areas is becoming harder by the year and the other established camps have priced themselves of
the market except for a special activity.

Apart from the lack of control over the people entering the area if the road is opened up, | also have
concerns as to how the small area at the bottom is going to cope. Are public toilets going to be put in
or will we face having to put up with people going on the beach or in the bushes? Is it intended to put
in a boat ramp (I understand the current one is on private property)? What about parking?

With the ARC developing a Regional Park with all these facilities just up the coast | believe that
access to the harbour will be well served by swapping an access to the reserve at the southern side
allowing walking access to those that want it, with the new Regional Park provide better quality
beach and boating access.

This action would leave an important affordable resource available for the youth of the Kaipara,
Rodney and Waitakere area.

If possible | would like to speak on behalf of this proposal.

Yours faithfully
Graeme Hounsell
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Submission regarding Higham Paper Road Closure.

[ um a parsrl of feve schecl azed chiliren all of who sttend Helenyville Frinsary Schoal. 1
regulacly zoon school camps s o pareet helper and huve altended 4 school canps that
Tiewwes Lieeen g at the Higham's Beach Camp afoe over the past 5 or s veary, T arch ol
this vear T o parL ol w weam of helpers and wache:s that took approximately 71 year 3 &
& grudenis (7 & ¥ vear olds) ouc b Higham's Beach Camposile Toc o 2 dey schaol camp.
W have wll npprecialed the Ligham®s generozity in allowing school camps ta he held on
their proparty and the fall use of their amp sile lbeilitiss. The dule and secure serting of
The camp sits hag hean of preat iportaaee W the past and necds o be sl gagndzd wo
that camyps ¢an gomlinoe (o he ahle w be held dene in the foture in 3 seoure maaner.

With the current slafux wl the peper riad theee have becn morc than onc occasien when
unautharrisad paeple who are nothing 10 do witl the group camping, have core duen into
the campsile. On hese ocensichi the waitharised peesonds have been quizkly asked w
leave the site and have pencrally dong o, howeer Lhie has caused some consern Lo canp
crganisers. Turlher upening up ol the access t0 Llizham's Beack will only Inerease the
incidence of smaneer invusion and inerease the risky snd poesible dunger o aus caildren
and youth who regularly atend canps held dere.

1f the cuctes: Paper Bd status remaing theee w2 nie, with ke media sitantion, oo inceense
i the msle ol unauthorisel people mnzmapring and intucding on camnps.

Higham s Teach Comp itz (s the only campsirz inthe arearer Souh Kaipups ares tha has
the mix of privacy, beach azecsy and Tacilities, These lacilities vere bailt by voluiteers
and Tundel by the igham family’'s generosity,

Toenl sshoals are not the orly groups to use this wonderful camp site, it s 209 vied by a
varizty of elubs, south groups and ather community groaps, Al enjeving the privaw
natwre of the camnp sit thae the Higham'®s have generously provided.

T e Wi e siteFaciling o isle of vandalism and other seenriny bronches (pessibly
Taem te childrenSaruth campang thees) is needless. The curerent Paper Road docs not oun
thrivugh the carnp site, the canp site is on private property. |he existing Paper Read runs
beside the camp aite,

The ARC Peekland nest w he Highum's priperty has a Tanz beash in frone ot it It docs
havie uxiating bench aceess from a favm track and gates opening up gmtn the beuch. This is
a mach berer option for everyday, uny duy aceess W the harbour.

Tl Highams were peanitied to puechase the exisring Paper road then the frads. Frone
12e land purchazc could be use 1o lurther develop the beash access in the ALRC Packland
el Lds world allone many moke p2opls acesss to the harhoor,

Tooratld alsa like te teake 4 vothal submission on this isaue.
Jolun Cilsen

25 Awuroa B, Halensvilla
(0920 7045 or 0274 336 §46



ITEM NO: 4

REPORT

TO

ON

FROM
APPROVED BY
SIGNATURE

SUBJECT

FILE REF

A Rodney
—v DISTRICT COUNCIL

Sub-Committee of the Infrastructure and Environment Committee
Established to Hear Submissions to the Proposed Closure of Higham Road,
South Head

12 August 2010
Mark Johannsen — Group Manager: Property Services

Murray Noone — Director: Infrastructure

e

HIGHAM ROAD, SOUTH HEAD — HEARING AND CONSIDERATION OF
SUBMISSIONS TO ROAD EXCHANGE PROPOSAL

RL/171/33

PURPOSE OF REPORT:

I Information only [ Strategic decision [ Policy decision M Statutory process
I Community issue 1 Contract decision [ Delegation 1 Appointment
Administrative matter
IMPLICATIONS:
0] Is this matter significant in terms of Council’s Policy on Significance?
No
(ii) Implications in terms of Vision Rodney?
No
(iii) Implications in terms of Long Term Council Community Plan / Annual Plan?
No
(iv) Implications in terms of other Council Strategic documents or Council Policy?
No
(V) Is a budget amendment required?
No




(vi) Have the views of affected or interested persons been obtained and is any further
public consultation required?

The statutory public consultation process has closed and a public hearing of those
submitters wishing to be heard is now required.

(vii) Does a decision on this matter require Auckland Transition Authority approval?
(yes / no / advice being sought?)

No

FINANCIAL IMPLICATIONS:

Capital cost implications Dependent upon the outcome of the hearing and
subsequent decision

Is it currently budgeted for? No

Funding source of capital costs Not applicable

Ongoing operational cost implications Not applicable

Is it currently budgeted for? No

Funding & rating impact (whether resulting from Not applicable

capital expenditure or arising directly)

SUMMARY:

The objections period for the proposed closure of part of Higham Road, South Head, and provision
of an alternative easement closed on 2 June 2010. At its meeting on 24 June the Council resolved to
form a sub-committee to hear and consider verbal presentations from those submitters who wished
to be heard, before making a recommendation as to whether or not to endorse the proposal.

RECOMMENDATION:

That the Sub-Committee, having heard and considered the submissions received to
the proposed closure of part of Higham Road, South Head, and provision of an
alternative easement, make a recommendation to the Council that it:

Either:

(a) Uphold the objections to the proposed closure and provision of an alternative
easement of part of Higham Road, South Head,;

Or:

(b) Not uphold the objections to the proposed closure of and provision of an
alternative easement for part of Higham Road, South Head, and advance the
proposal.

1.0 Background

At its meeting on 18 December 2008 the Council approved in principle the advancement of the
stopping of two portions of unformed (paper) road through the Higham farm, conditional upon the
Higham family granting a public walkway easement along the southern boundary of Lot 3 DP 26061,
on terms and conditions which included the Higham’s paying all costs and purchasing the road at
current market value. A copy of the agenda report outlining the background to this matter is attached
as Appendix 1.




Subsequently, the Council entered a confidential agreement with the Higham family in accordance
with its decision and progressed the proposal via the Local Government Act 1974 (LGA) road
stopping procedures. Those procedures are summarised in the report attached as Appendix 1
under paragraph 2.1.1.

The objection period for the public consultation requirements of the LGA closed on 2 June 2010.

The Council received 177 objections to the proposal and 27 submissions in support. These
objections and supporting submissions have been summarised in the table attached as Appendix 2.
Copies of submissions, which are available in hard copy only, have been circulated to members of
the Sub-Committee and will be made available with the agenda at the Orewa Office, and the
Helensville, Huapai and Warkworth Service Centres.

Two late submissions in support of the proposal, from Graeme Hounsell of Warkworth and John
Olsen of Helensville, were received and are the subject of agenda item 3: Higham Road, South
Head — Late Submissions.

2.0 Issues

2.1 Road Stopping Process

The statutory process for road stopping, which is also summarised in paragraph 2.1.1 of the
report attached as Appendix 1, is as follows:

e The Council must make a decision whether or not to allow the objections. If the
Council decides not to allow the objections (decides to continue with the proposal)
then it must send the objections, together with the plans and a full description of the
proposal, to the Environment Court.

e The Environment Court shall consider the district plan, the plan of the road proposed
to be stopped, the Council’s explanation under clause 1 of this Schedule and any
objection made thereto by any person, and confirm, modify, or reverse the decision
of the Council. This decision shall be final and conclusive on all questions.

e If the Environment Court reverses the decision of the Council, no proceedings shall
be entertained by the Environment Court for the stopping of the road for two years
thereafter.

e If the Environment Court confirms the decision of the Council, the Council may
declare by public notice that the road is stopped. The road shall, subject to the
Council’'s compliance with the next point, thereafter cease to be road.

e Two copies of that notice and the plans hereinbefore referred to shall be transmitted
by the Council for record in the office of the Chief Surveyor of the land district in
which the road is situated, and no notice of the stoppage of the road shall take effect
until that record is made.

e The Chief Surveyor shall allocate a new description of the land comprising the
stopped road, and shall forward to the District Land Registrar or the Registrar of
Deeds as the case may require, a copy of that description and a copy of the notice
and the plans transmitted to him by the Council, and the Registrar shall amend his
records accordingly.

Whilst the Council has received objections, as was invited in the public notification, it has
also received submissions in support of the proposal. It is necessary to highlight that the
LGA only contemplates dealing with objections. This however does not preclude the Council
from considering submissions in support or in partial support as part of its decision making
process.



It is however unlikely that the Environment Court will consider submissions in support, as to
do so would be acting beyond the strict perimeters of the LGA.

2.2 Hearing Process

Those parties wishing to make presentations at the hearing are identified in the table
attached as Appendix 2 to this report.

It is anticipated that each objector / submitter will be limited to a maximum of 10 minutes,
during which time they may make their presentation and respond to questions from
members of the Sub-Committee.

3.0 Conclusion

Having heard the submissions and also carefully considered submissions from those not able to be
present at the hearing, the Sub-Committee should make its recommendation to the Council as to
whether or not it should proceed with the proposed closure of part of Higham Road, South Head,
and the provision of an alternative easement.
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ITEM NO: 32

REPORT A Rodney
\‘ DISTRICT COUNCIL

TO Council

ON 18 December 2008

FROM Mark Johannsen — Group Manager: Property Services

APPROVED BY Murray Noone — Director: Infrastructure

SIGNATURE Q\

SUBJECT ROAD EXCHANGE PROPOSAL - SOUTH HEAD

FILE REF RC/309/1

PURPOSE OF REPORT:

O Information only M Strategic decision [ Policy decision [] Statutory process

M Community issue [J Contract decision [J Delegation [J Appointment

0 Administrative matter

IMPLICATIONS:

U]

Is this matter significant in terms of Council’s Policy on Significance?

No

(ii) Implications in terms of Vision Rodney?
Yes, consistent with objective 3.5 of Vision Rodney, “Keep Rodney’s lifestyle
accessible”.

(iii) Implications in terms of Long Term Council Community Plan / Annual Plan?
No

(iv) Implications in terms of other Council Strategic documents or Council Policy?
This report investigates in more detail the proposal (including costs) contained within
the Draft South Head Walkway Plan to swap paper road for an alternative alignment
through the Higham farm.

(V) Is a budget amendment required?

No




(vi) Have the views of affected or interested persons been obtained and is any further
public consultation required?

A full consultation process has previously been completed as part of the process for
the implementation of the Draft South Head Walkway Plan, including public
workshops, Iwi meetings, affected land owner forums and discussions with a number
of external agencies such as the Auckland Regional Council and Department of
Conservation. The views of the land owner, Mr Higham, have also been obtained.

FINANCIAL IMPLICATIONS:

Capital cost implications Possible future obligation to construct the
easement walkway

Is it currently budgeted for? No

Funding source of capital costs None available

Ongoing operational cost implications Not applicable

Is it currently budgeted for? Not applicable

Funding & rating impact (whether resulting from Not applicable

capital expenditure or arising directly)

SUMMARY:

The Infrastructure and Environment Committee at its meeting of 14 August 2008 considered a report
on a road exchange proposal at South Head involving land owned by the Higham family. A copy of
that report is attached as Confidential Appendix 1.

The Committee resolved:
That Council staff investigate a proposal including costs:

(@) to stop the paper road that runs at right angles from the formation end of
Higham Road and through the Higham farm (between Lot 3 DP 26061 and Lot
4 DP 24701) and;

(b) to form a walkway along the southern boundary of the Higham’s farm Lot 3
DP 26061.

The professional and administrative costs to stop the paper road and establish the proposed
walkway easement are estimated at $34,000. This is on the basis that the proposal is not referred to
the Environment Court.

In addition to the above costs, two options have been costed to provide a public walking track on the
new easement based on the Council’'s Walking Track standards. The first option is based on an
alignment immediately adjacent to the southern boundary of the property; the estimated cost for this
is $552,000. The second option is based on a track in this general location but deviating off to miss
the more difficult areas to form; the estimated cost of this is $212,000.

As a means of putting these costs into perspective, the cost of track formation on the paper road line
is estimated at $50,000.

Given the above costs it is apparent that the best outcome is to leave the status quo.

This report discusses the result of the above requested investigations and the Council is requested
to provide a direction on whether to advance the road stopping proposal.




RECOMMENDATION:

(@) That the Council adopt (one of) the following option(s):
Either:
0] approve in principle the advancement of the stopping of the two portions of

paper road through the Higham farm, conditional upon the Higham family
granting a public walkway easement along the southern boundary of Lot 3
DP 26061 on the terms and conditions generally outlined in the report,
including the Higham’s paying all costs and purchasing the road at current
market value;

Or:

(ii) resolve not to advance the stopping of the two portions of road, or
securing the public walkway easement along the southern boundary of Lot
3 DP 26061;

(b) That the Group Manager: Property Services be delegated authority to conclude
all matters relating to the Council decision under either (a)(i) or (a)(ii) above.

(c) That the decision only be restated in open meeting and it be noted that the
agenda report is not to be restated due to its commercially sensitive financial
content.

1.0 Background

The background giving rise to this item is outlined in the agenda report attached as Cenfidential
Appendix 1.

In summary, the Infrastructure and Environment Committee at its meeting of 14 August 2008
requested staff to investigate the proposal, including costs, of completing the stopping of the
unformed (paper) road that leads from the end of the Higham Road formation through the Higham
farm and down to the Mean High Water Springs (MHWS) of Kaipara Harbour, together with
transferring the stopped road to the Higham family (refer C to D on the plan attached as
Confidential Appendix 2). At the same time, securing a public walkway easement from the harbour
up to Higham Road via the southern boundary of Lot 3 DP 26061 was also to be investigated.

Since the Committee meeting, Mr Higham has also requested that he be permitted to have stopped
and allowed to purchase that portion of unformed road marked A to B on the plan attached as
Confidential Appendix 2.

The scope of the investigation has been expanded to also include the additional road stopping
request.

2.0 Issues

2.1 Road Stopping Process

Land Information New Zealand (LINZ) has confirmed that the road stopping procedures
under section 116 of the Public Works Act 1981 can only be adopted if the Minister of Lands
can be satisfied that public access remains available following the road stopping and there is
no possibility of public objection. Otherwise, the road stopping is required to be progressed
via section of the 342 Local Government Act 1974 process.

It is now clear, given that the road stopping affects water access and is situated in a rural
locality, that any attempt to stop the roads by adopting the non-consultative Public Works Act
process will not obtain the Minister of Land’s consent.



2.11

2.2

Local Government Act Road Stopping Process

Section 342 of the Local Government Act 1974 (LGA 74) provides that the Council may stop
any road or part thereof in the district provided that the prior consent of the Minister of Lands
has been obtained. The actual process is defined in Schedule 10 of the LGA 74 as
summarised below:

1.

Costs

A survey office plan of the road to be stopped must be prepared and
approved as to survey by LINZ. The plan must show any area of esplanade
reserve which shall be vested in Council under section 345 (3) of the LGA
74. Under this section of the Act, an esplanade reserve of 20m width from
the MHWS is to be created on survey and vest in Council. It should be noted
that there will be no physical legal access to the new esplanade reserve
other than by boat or walking from MHWS.

Council is to then publish a public notice (NZ Herald, Rodney Times
newspapers) of the proposal and the place where the plans can be
inspected. The public notice shall be published twice at intervals of not less
than 7 days. These notices shall call upon persons lodging objections to the
road stopping proposal in writing. The objection period closes not earlier
than 40 days after the date of publication of the first notice. All adjoining
owners are to be served the same notice.

A physical notice of the proposed road stopping shall be kept fixed in a
conspicuous place at each end of the road to be stopped for the period
between the first public notice and last day for lodging objections.

If no objections are received, then the Council may by public notice declare
that the road is stopped. Copies of all notices etc are to then be forwarded
to LINZ to amend its records. The road stopping does not take effect until
the LINZ records are amended.

If objections are received and Council is unable to resolve those objections,
then it shall send these objections, together with plans and a full description
of the proposal, to the Environment Court.

The Environment Court shall consider the proposal and the District Plan,
Council’s explanation and any objections made in person, and confirm,
modify or reverse the decision of the Council, which shall be final and
conclusive on all questions.

The costs to stop the roads and establish the proposed 4 metre wide public walkway
easement are estimated as follows:

Survey $14,300
Public notification $ 1,500
LINZ $ 3,000
Legal/LINZ Agent $ 5,500
Other (miscellaneous) $10,000
Estimated $34,300

Say  $34,000

The above costs are provided on the basis that the proposal is not referred to the
Environment Court.



2.3

Easement Formation

BTL Projects has provided two engineering estimates to form the proposed public walkway
easement in compliance with the Walking Track standards, as defined within the Track
Category of SN2HB 8630, 2004, being the relevant standard required by the Council’s Parks
and Coastal Operations officers.

The first estimate is based on an alignment immediately adjacent to the southern boundary
of Lot 3 DP 26061; the second where the track deviates off the boundary to avoid either
wetland or other terrain:

Option 1 — Boardway Close to Adjacent Boundary $552,365
Option 2 — Track deviating off boundary $212,355

All of the above figures are stated on a GST exclusive basis.
A breakdown of the track formation works required follows:
From the road frontage, an entry point will need to be created. This will require the

scrub on the side of the road to be cleared and a culvert installed in the swale drain
running in the berm. A gate and/or stile will need to be installed to give access to the

property.

0-10m Ground is dry and will require the removal of some logs.

10-50m Wetland area. Will require either a board walk or a path around the
wetlands.

50-60m Ground is dry and will require some re-contouring.

60-130m Wetland area. Will require either a board walk or a path around the
wetlands.

130-175m Ground is dry and will require the removal of logs.

175-305m Wetland area. Will require either a board walk or a path around the
wetlands. There is a fence at this location that will require either a
stile or a gate.

305-340m Dense scrub is found at this location. Once cleared a board walk is
likely to be required. The alternative route around this location will
require an undulating track up to 40m off the boundary.

340-390m Trees and logs will need to be cleared from this location, but the
land is dry.

390-560m The wetlands in this area are covered in tall reeds. A board walk
could be constructed through these reeds if desired. The alternative
route would be around the outside with a large deviation off the
boundary.

560-570m Ground is dry.

570-710m The wetlands in this area are covered in tall reeds. A board walk

could be constructed through these reeds if desired. The alternative
route would be around the outside, with a large deviation off the
boundary.
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710-770m

770-800m

800-850m

850-870m

870-890m

890-1085m

1085-1215m

1215-1222m

1222-1475m

1475-1560m

1560-1660m

1660-1690m

1690-1710m

1710-1780m

Dry ground, but requires the removal of logs and trees. There is a
fence at 770m which will require either gate or stile.

Dry ground.

Many trees to clear in this location and swampy ground which will
require a board walk.

Many trees to clear but land is dry.

Some big trees to clear here and a board walk required over the
cross drain.

Should be able to form a track through this area. Still some
trees/logs to move, but the land is dry. There is another cross drain
at 1085m which will require either a bridge or a culvert pipe. There
is an existing crossing point 15m off the boundary, if that could be
used.

Dry land which needs to be cleared of logs.

Cross drain. Will need approximately 6m long bridge. There is no
existing crossing point. There is also a fence at 1222m which will
need a stile or a gate.

Easy walking through pasture. A few logs to be cleared. There is
another cross drain at 1475m which will need to be 10-12m long.
There are trees and logs to be removed on the beach side of the
fence. There are two fences about 6m apart on the beach side of
the drain. The existing bridge over this drain is 70m off the boundary
line.

Easy walking through pasture. A few logs to be cleared.

There is a swampy area at this location which would require a board
walk or there is an area of land about 14m off the boundary that is
higher and dry but would need to be cleared of logs.

Dry ground. Needs to be cleared of logs.

A board walk is required at this location as the ground starts to get
tidal. Boundary fence at 1710m. Will require gate/stile.

Board walk required through tidal coastal strip. Large reeds, flaxes
and mangroves in this location would be disturbed to construct a
board walk. This is the end of the walking track.

The description above provides a sense for the scale of the works required to
construct a walking track on or close to the southern boundary.

Alternative Formation Cost

To place the engineering estimates for forming the proposed easement into perspective, it is
necessary to consider what the likely cost would be to form the existing paper road to the

walkway standard.

The main cost to form the existing paper road would be in the formation of the paper road
from where the farm track deviates from the legal road alignment, i.e. from points marked E
to F on the plan attached as Cenfidential Appendix 2. This track formation, whilst not
priced as an engineer’s estimate, has been estimated to be in the order of $50,000.



The comparison of track formation costs are therefore summarised as follows:

Formation of existing paper road $ 50,000
Option 1 (Board walk close to adjoining boundary) $552,365
Option 2 (Track deviating off boundary) $212,355

2.4 Valuations

Current market valuations have been obtained from Barker and Morse Limited for the

following:
Stopped Road (A to B) 2.1ha @ $13,000/ha = $27,000
Stopped Road (C to D) 3.5ha @ $13,000/ha = $45,000
$72,000

Public Walkway Easement 0.6520ha @ $13,000/ha @ 60% $ 5,000
The above valuations are stated on a GST exclusive basis.
Mr Higham has been advised of the above costs and valuation figures. He has verbally
confirmed that he still wishes to proceed with the road stoppings and provision of the

easement on the following basis, subject to Council approval.

Cost to Higham Family:

Land Purchase $72,000
Less: value of easement land $ 5,000
Net Land Purchase $ 67,000
Plus costs: Estimated $ 34,000
Estimated total cost (exclusive of GST) $101,000

The cost to survey the public walkway easement is incorporated with the above. The reason
for this is that the application for the road stopping has resulted in the need for the
easement. It is therefore appropriate that the Higham family pays for the costs to establish
the legal easement.
However, the cost to form the easement should rest with the Council.

3.0 Options

The following options are available to the Council:

(a) Approve the proposal to stop the roads and secure the easement as outlined in this
report.

(b) Decline the proposal and retain the status quo arrangement. This option would be
contrary to the 14 August 2008 decision of the Infrastructure and Environment
Committee.

4.0 Conclusion

A direction is requested from the Council as to its preferred option.
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PURPOSE OF REPORT:

O Information only [IStrategic decision [0 Policy decision [0 Statutory process

M Community issue [0 Contract decision [0 Delegation [0 Appointment

O Administrative matter

IMPLICATIONS:

(i)

Is this matter significant in terms of Council’s Policy on Significance?

No

(i) Implications in terms of Vision Rodney?
Yes, it is consistent with objective 3.5 of Vision Rodney “Keep Rodney’s lifestyle
accessible”.

(iii) Implications in terms of Long Term Plan/Annual Plan?
No

(iv) Implications in terms of other Council Strategic documents or Council Policy?
This report investigates in more detail the proposal contained within the Draft South
Head Walkway Plan to swap a paper road for an alternative alignment though the
Higham farm.

(v) Is a budget amendment required?

No




(vi)

Have the views of affected or interested persons been obtained and is any
further public consultation required?

A full consultation process has previously been completed as part of the process for
the implementation of the Draft South Head Walkway Plan. It included public
workshops, iwi meetings, affected land owner forums and discussions with a number
of external agencies, including the Auckland Regional Council and the Department of
Conservation. The views of the land owner, Mr Higham, have also been obtained.

FINANCIAL IMPLICATIONS:

Capital cost implications Not applicable
Is it currently budgeted for? Not applicable
Funding source of capital costs Not applicable
Ongoing operational cost implications Not applicable
Is it currently budgeted for? Not applicable
Funding & rating impact (whether resulting from Not applicable
capital expenditure or arising directly)

SUMMARY:

The Strategy and Community Committee at its meeting of 1 May 2008 deliberated over the
submissions received to the Draft South Head Walkway Plan (the Plan) as part of the process
towards adopting the Plan. The Committee resolved that the proposal contained within the Plan to
swap a paper road for Higham’s private land be investigated further and be reported back to a future
meeting of the Council.

This report summarises the results of those further investigations undertaken into the road exchange
proposal, with the resulting recommendation that the proposed road exchange not be advanced, and
that reference to the Stopping of Roads be removed from the Plan.

RECOMMENDATION:

@)

(b)

(€)

That the Committee decline the proposal to complete an exchange of the
Council’s paper road that runs at right angles from the formation end of
Higham Road and though the Higham farm (between Lot 3 DP 26061, and Lot 4
DP 24701) to the Kaipara Harbour (Higham Beach), with Higham farm land
adjacent to the southern boundary of Lot 3 DP 26061.

That the Committee recommend to the Strategy and Community Committee
that the road exchange proposal of the Council’s paper road that runs at right
angles from the formation end of Higham Road and though the Higham farm
(between Lot 3 DP 26061, and Lot 4 DP 24701) to the Kaipara Harbour (Higham
Beach) with Higham farm land adjacent to the southern boundary of Lot 3 DP
26061 be removed from the Draft South Head Walkway Plan.

That the Committee recommend to the Strategy and Community Committee
that reference to Road Stopping be removed from the Draft South Head
Walkway Plan (page 35), and that road stopping applications be dealt with on
a case by case basis in accordance with the Council’s Stopping of Unformed
Roads Policy.




1.0 Background

Following deliberations on the Draft South Head Walkway Plan (the Plan), the Strategy and
Community Committee at its meeting held on 1 May 2008 resolved as follows:

“That the proposal to swap the paper road for Higham’s private land be investigated further and
reported back to a future meeting of Council”.
(Minute No. 471/05/08)

One of the Plan’s key components is to “‘investigate options around a possible land swap with the
Highams to gain an accessway to the coast which creates less conflict with the surrounding farm
land” (page 10 of the Plan).

Further investigations have been undertaken and this report outlines the various issues surrounding
a potential land swap.

2.0 Issues

2.1 Land Details
The current unformed paper road alignment as shown on the plan attached as Appendix 1
is bordered on all sides by land owned by the Higham family, who have farmed the area for
several generations and currently run beef cattle. Under the following headings the pertinent

aspects of the current and proposed road alignment are considered,;

2.2 Current Alignment

The current unformed road alignment commences at the end of the physical formation of
Higham Road, leads over farm paddocks until it connects up with an existing farm track. This
farm track then follows the approximate alignment of the unformed paper road for some
considerable distance before the track deviates back off onto the adjacent Higham farm land
and then connects up with the splayed end of the unformed road adjacent to the Kaipara
Harbour (Higham Beach). The unformed road alignment is from the point marked “X” on the
aerial photograph attached as Appendix 2, over further farm land and along a ridge before
leading to the splayed Kaipara Harbour end.

Note: The actual physical access to the paper road is via the farm track the leads through
the main farm yard area.

The contour of the existing unformed road is moderately undulating and generally in pasture,
where not in pitted farm tracks. It appears, subject to cadastral survey, that parts of the legal
road alignment are fenced.

The aerial photograph attached as Appendix 2 shows the alignment of both the paper road
and the actual physical farm track.

2.2.1 Beach Head Facility

The Higham family over the years have established a camp facility at the harbour
end (known as Higham Beach) of the paper road. The facility incorporates a kitchen
and associated sheltered eating area, ablutions and shower facilities, an enclosed
converted hay barn shelter, and a concrete boat ramp leading to the beach and inter
tidal area.

It appears that the converted hay shed building is the only structure of significance
situated on the legal road.

The land not occupied by buildings or beach is in pasture, making the camp an
attractive and secluded facility.
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As with most of the Kaipara Harbour this beach is subject to a considerable inter
tidal area at low tides; however, at high tide boat launching is possible via use of a
tractor.

At both ends of Higham Beach are raised headlands which provide shelter to all but
easterly direction weather, and provide a degree of seclusion.

Formation

As mentioned earlier in this report the contour of the existing track alignment ranges
from moderately undulating to easy except towards the harbour end which follows a
ridge line. The actual farm track is only suitable for the passage of 4-wheel drive
vehicles, whereas the ridgeline seems to prevent this without some earthworks
being undertaken.

It appears that formation of the legal road alignment could be undertaken without
excessive earthworks should the Council ever wish to form the paper road.

Alignment

The major concerns of the Higham family are health and safety and security issues
arising from persons traversing through the farm yard area via the farm track. This
poses issues for the farmer with possible public interface with operational farm
equipment and stock.

Under the provisions of the Local Government Act 1974, the adjoining landowner is
entitled to fence the boundaries of the paper road, and could therefore prevent public
access to the farm track though the yards area. Certainly, alternative access at the
start of the unformed road could be created without too much difficulty.

A further concern to the Higham family is the potential conflict between campers and
the public using the existing paper road. This potential conflict is likely to remain
even if the Council were to stop the paper road as the esplanade reserve
requirement outlined in section 2.6 later in this report will ensure the existence of
public land adjacent to the camp.

Camp Use

Mr Higham advises that the camp is generally in use most weekends during the
months of February through to the end of April. Users are predominantly school and
church groups. There is only occasional use during the remainder of the year.

Booking of the facility is though the Higham family; however, there is no charge for
use.

The adults in charge of the camp groups tend to access the camp facility by 4-wheel
drive vehicles.

Casual Walkers

Following discussions with the landowner, it is clear that the Council’s unformed
paper road is infrequently used by casual walkers or groups who tend to prefer the
use of unformed roads. It is clear that use seems to extend predominantly to camp
users and as part of the farming operation.
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2.2.10

Proposed Alignment

The proposed road alignment is over land owned by the Higham family and situated
towards and adjacent the southern boundary of Lot 3 Deposited Plan 26061, see
indicative alignment marked on the aerial photograph attached as Appendix 3.

Harbour End

At the Kaipara Harbour end of the proposed alignment is an area of inter tidal land
comprising a mixture of reeds, pampas grass and mangroves. Access to the water is
very much restricted without clearing the growth. The area is best described as an
inter tidal wetland.

Immediately to the south is a Local Purpose Esplanade Reserve comprising a
grassed area, well maintained by the Highams’ neighbour, and a very small beach.
To create an access or link from the proposed road alignment to this beach area
would require the bridging of wetlands and an outlet drain or creek.

The Kaipara Harbour end of the proposed road alignment is far inferior to that of the
existing paper road.

Access

Access off Higham Road via a farm gate leads to a flattish area that Mr Higham has
indicated could be developed as a car park area. From this point the land is broken
and becomes quite steep. Eventually the contour drops down to flattish low level
swampish land that leads to the harbour end referred to above.

Formation

Formation of the proposed alignment suitable for vehicles would be difficult and
would appear to be extremely costly due to the mixture of steep hill side that would
require significant cut and fill batters, and the flattish swamp like land that would
necessitate the construction of a raised carriage way. It should be noted that
engineering estimates have not been obtained.

Even use by walkers would be difficult without some track work being undertaken.
Benefits

The landowner has expressed the benefits of the proposed road exchange as
follows:

e The Council secures wetland areas;
Provision of car parking space;
Separation of the road from the farm activities (this may also have detrimental
security issues attached to it).

Current Use

One of the arguments in support of the possible road swap is to create the final link in the
reserve, marginal strip and Crown Land series of public lands that connects back to South
Head Road (refer to the plan attached as Appendix 4).

Whilst this public land does not legally adjoin Higham Beach and the camp area, it must be
noted that it does not need to. It is clear on the ground that a fair portion of this public land
cannot be easily passed on foot as some parts comprise mangroves and cliffs. Realistically
access around the difficult terrain is via passage over the inter-tidal area several hours either
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side of low tide. This inter-tidal area is currently available for any walkers who may wish to
reach the camp area or Hingham Beach and traverse the paper road.

Submissions

Twenty one submissions were received on the proposed land swap during the consultative
phase of the Plan’s production. Five submissions opposed any access to Higham Beach, 15
submissions supported the land swap proposal and there were no submissions that opposed
the land swap proposal.

A copy of the submission received from the Highams’ is attached for the Committee’s
reference as Appendix 5.

Road Exchange Legislative Process

The road exchange as is identified within the Plan can be completed under the provisions of
the Public Works Act 1981 Section 114. The Act enables the Council to declare the
proposed land as road. Section 116 enables the stopping of the existing unformed paper
road, whilst Section 117 authorises the land to be exchanged. These processes do not
require public notification, however the legal survey of the proposed road alignment needs to
be approved by Land Information New Zealand and a subsequent notice published in the
New Zealand Gazette.

Esplanade Reserve Requirement

Whilst the road stopping and vesting could be completed pursuant to the provisions of the
Public Works Act, the Council is also bound by Section 345(3) of the Local Government Act
1974. Under this section, where any road or part thereof along the mean high water springs
of the sea is stopped a strip of land not less than 20 metres wide shall become vested in the
Council as a Local Purpose (Esplanade) Reserve.

In summary, a 20 metre wide strip of land adjacent to the mean high water springs at the
harbour end of both the current paper and proposed roads will vest in the Council as
esplanade reserve. This could result in part of the camp facility vesting in the Council. This
would be counter productive to the aims of the Higham family.

Department of Conservation (DoC)

DoC’s policy staff has advised that both the New Zealand Coastal Policy Statement and
Regional Coastal Plan aim to provide for and improve coastal access. DoC has advised that
closing of the existing paper road without providing a suitable alternative would be
inconsistent with its policies.

DoC therefore would not support the stopping of the existing paper road unless a swap was
provided.

Furthermore, DoC has confirmed that the Government has announced there is to be a new
Commission established in the near future (probably via the Ministry of Agriculture) to act as
the Government agency advocating public access. DoC has suggested that the Council
awaits making a decision on the swap or road stopping until this Commission is formed.

Advantages and Disadvantages of the Proposed Exchange

The following list summarises the key aspects of the proposal in terms of the advantages
and disadvantages when balancing whether the proposal to exchange road should be
advanced:



2.8.1 Advantages to the Exchange

Improved farm security;

Linkage with exiting public lands;
Possibility of land for car park;
Isolates camp from walkway route;
Provision of wetlands.

2.8.2 Disadvantages to the Exchange

Far inferior terrain for alignment;

Expensive option should the Council ever decide to form the alignment;

Wet and steep land inaccessible by 4 wheel drive without extensive earth works;

Secluded from the balance of the farm which may lead to security issues;

Costs of the exchange including survey (up towards $20,000) and legalisation;

Inferior harbour end land that lacks real harbour access or ramp that the current

paper road provides;

e Walking access is already available from the end of the public lands via the inter-
tidal area either side of low tide to the existing paper road;

e Much of the existing paper road is fenced whilst the proposed alignment is not;

e Itis questionable whether many people will actually walk this land, as it appears that

use of the current paper road by walkers is negligible, as advised by Mr Higham.

3.0 Options
There are four options available to the Council and these are outlined below:
€) Decline the proposal and retain the status quo. This is the recommended option.

(b) Decline the proposal, but negotiate with the land owner to realign the existing paper road
to match the farm track alignment. It is unlikely that the land owner will accept this
option; however, this can be further investigated at the Committee’s request.

(c) Approve the proposal to complete the road exchange. All costs under this option should
be covered by the landowner. This option is not recommended.

(d) Stop the existing paper road and sell to the Higham family. This option should not be
pursued as it is contrary to the Plan and DoC’s policies. Furthermore, it is unlikely that
Land Information New Zealand would grant approval.

4.0 Conclusion

The land exchange proposal must be considered from a community gain and practical perspective.
The advantages and disadvantages of the exchange proposal summarised earlier in this report lead
to the conclusion that the proposed road exchange should not be advanced and the reference
should be removed from the Draft South Head Walkway Plan.
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