A Rodney

\ DISTRICT COUNCIL

NOTICE OF EXTRAORDINARY MEETING

RODNEY DISTRICT COUNCIL

TO: Penny Webster - Mayor (Chairperson)

Crs Ross Craig
Pat Delich
Michael Goudie
Gaye Harding
John Kirikiri
Dave Parker, QSM
Grahame Powell
Zane Taylor
June Turner
Grev Walker
Wayne Walker
Suzanne Weld

There will be an Extraordinary Meeting of the Rodney District Council in the Council Chamber,
Centreway Road, Orewa, on Wednesday, 24 February 2010, commencing at 9.00 a.m. for the
purpose of considering Rodney Properties Limited’s six-monthly report and Statement of Intent.

for: CHIEF EXECUTIVE
Rodger Kerr-Newell

Item No.
1. Apologies
2. Rodney Properties Limited
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ITEM NO: 1

APOLOGIES
ITEM NO: 2
REPORT A Rodney
v DISTRICT COUNCIL
TO Extraordinary Council Meeting
ON 24 February 2010
FROM Warren Stevens — Group Manager: Financial Services
APPROVED BY Kevin Ramsay — Director: Corporate Services
SIGNATURE
/w-z
SUBJECT RODNEY PROPERTIES LTD
FILE REF PK/1/1

PURPOSE OF REPORT:

I Information only

[] Strategic decision

[ Policy decision

M Statutory process

[0 Community issue [0 Contract decision 0 Delegation O Appointment
M Administrative matter
IMPLICATIONS:
0] Is this matter significant in terms of Council’s Policy on Significance?
No
(i) Implications in terms of Vision Rodney?
None
(iii) Implications in terms of Long Term Council Community Plan / Annual Plan?
Not applicable
(iv) Implications in terms of other Council Strategic documents or Council Policy?
None
(V) Is a budget amendment required?
No
(vi) Have the views of affected or interested persons been obtained and is any further
public consultation required?
No. Not required.




(vii) Does a decision on this matter require Auckland Transition Agency approval?
(yes / no / advice being sought?)

Yes. Specifically required under s.31(4)(a) of LG (TMR) Act 2009.

FINANCIAL IMPLICATIONS:

Capital cost implications Nil

Is it currently budgeted for? Not applicable
Funding source of capital costs Not applicable
Ongoing operational cost implications Not applicable
Is it currently budgeted for? Not applicable
Funding and rating impact (whether resulting | Not applicable
from capital expenditure or arising directly)

SUMMARY:

The Statement of Intent (Sol) for Rodney Properties Ltd (RPL) needs to be annually reviewed. RPL
has suggested some minor modifications and these have been incorporated into the proposed new
Sol.

RECOMMENDATION:

(a) That the modified Statement of Intent, attached as Appendix 1 to the Agenda
report and recommended for endorsement by Rodney Properties Limited, be
approved by the Council, subject only to Auckland Transition Agency approval
in accordance with s.31(4)(a) of the Local Government (Tamaki Makaurau
Reorganisation) Act 2009.

(b) That the modified Statement of Intent be referred to the Auckland Transition
Agency for approval.

1.0 Background

One of the required documents for the operation of a CCO (Council Controlled Organisation) is an
Sol. The Sol generally describes the organisation’s purpose and objectives, the nature and scope of
its activities, governance arrangements and performance targets. It is also required to be generally
consistent with the Constitution. It is required to be approved by the Council as shareholder and
reviewed annually. There is also a new obligation under the Local Government Tamaki Makaurau
Reorganisation) Act 2009 — s.31(4)(a) for the Auckland Transition Agency (ATA) to approve the Sol.
Under the Act, any new or amended Sol should be approved prior to 1 March of the preceding year.

2.0 Issues

The RPL Board has reviewed the 2009/2010 Sol and apart from some minor formatting changes, has
generally recommended that a similar version of the Sol be adopted for the 2010/2011 year. A copy is
attached as Appendix 1. A copy of RPL’s budget for 2010/2011 and 2011/2012 is attached as
Appendix 2.




3.0 Options
The Council has two options:

1) endorse the recommended new Sol;
2) request changes to the Sol.

In this particular case, there would appear to be no good reason to request any additional changes.
4.0 Conclusion

It is suggested that subject only to ATA approval, the proposed new Sol be endorsed by the Council.
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RODNEY PROPERTIES LIMITED

For the Two Years ended 30" June 2012

Statement of Intent

Dated 30 June 2010

1.
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2.2

3.1

3.2

INTRODUCTION

Rodney Properties Limited (RPL) is a wholly owned subsidiary of Rodney District Council
(Council) and a Council Controlled Organisation (CCO) under the Local Government Act 2002
(Act). RPL is required under the Act to prepare and deliver to Council a Statement of Intent
(SOI) for RPL that is to be approved by Council as shareholder and thereafter reviewed
annually. The process of negotiation and determination of an acceptable SOI is a public and
legally required expression of RPL’s accountability to its shareholder.

This SOI specifies (among other things) RPL's objectives, the nature and scope of its activities
and its performance targets with particular reference to a particular portfolio of properties.
PURPOSE

Mission Statement

The following is proposed as the Mission Statement of RPL:

“To provide Council with strategic and management advice on all properties within an agreed
portfolio, to maximise the financial return from sales and optimise strategic outcomes via the
sale process.”

Objectives

RPL's commercial objectives are:

a) To give effect to the Mission Statement by advising Council on trading, developing or
enhancing properties in the portfolio;

b)  To undertake other initiatives at the request of Council.

NATURE AND SCOPE OF ACTIVITIES
Business Overview

RPL will function as a consulting company. In order to achieve its objectives, it will undertake
and advise the Council on a range of property related activities.

Activities

RPL's activities are subject to the provisions of the Act, mandatory provisions of the Companies
Act 1993, this SOI and the Constitution of RPL. During the time period covered by this SOI, the
activities of RPL will be primarily to formulate and deliver upon a business plan for the
enhancement (if appropriate) and disposal of the [properties within the agreed portfolio] [and
provide advice to Council regarding specific aspects of the Business Plan and individual
property disposals.

Exhibit in line with section 59(c) a sense of social and environmental responsibility by having
regard to the interests of the community in which it operates.

RPL will engage resources to achieve the objectives identified within the agreed business plan
through the Property Department of RDC or via third parties as appropriate.



The Company will make any recommendation regarding an asset sale to the Chief Executive of
Council for council's approval and execution.

3.3 Governance
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Shareholder

Council is the 100% owner of RPL.

3.3.2 The Board

3.3.3

RPL is to be governed by a Board of up to five external directors including the Chair
(who is to be appointed by the Directors). It is intended that initially RPL will have a
board of three external directors. Directors will be appointed for a fixed term not
exceeding three years and may not be appointed for a continuous period of time longer
than six years.

Role of the Board

Subject to RPL's Constitution, the Board is responsible for the proper direction and
supervision of RPL's activities. The Board aims to ensure that RPL's business is carried
out in the best interests of RPL and with proper regard to corporate responsibility. The
primary role of the RPL's Board is to manage RPL in line with the requirements of this
SOl.

The Board's responsibilities include:

O To set RPL's strategic direction;

O To direct and supervise the management of RPL's business affairs ;

O To ensure that RPL’s financial position is fully protected so as to allow it to meet all
debts and obligations as they fall due;

O To satisfy itself that RPL is achieving the objectives set out in the SOl

O To ensure that RPL has appropriate risk management and regulatory compliance
policies and processes in place;

O To keep Council informed through quarterly reports and additionally as necessary, of
progress and emerging issues;

O To ensure that RPL adheres to high standards of ethics and corporate behaviour.

O To be a good employer

RPL's Constitution sets out certain limitations in the Board's management powers.
Those limitations include the requirement that Council's approval is obtained before the
Board authorises certain actions including:

Any change to the name of the Company;

The adoption or modification of each SOI;

The making of any call in respect of any moneys unpaid on any Share;

Major Transactions under section 129 of the Companies Act 1993;

The incurring of any indebtedness for borrowed money, other than in accordance
with any guidelines notified to RPL in writing from time to time by Council;

OoO0ooao

RPL's directors are to comply with a formal Code of Conduct which is based on the New
Zealand Institute of Directors' Code of Proper Practice for Directors.

3.3.4 Role of the Chairperson

The Chairperson's role is:

o To evaluate the performance of and consider succession planning for the Board on
an annual basis and report to Council;

O To manage the Board effectively, providing the necessary leadership; and

O On behalf of the Board, to interface with, consider advice from, and give direction to
the Executive Advisor to RPL (appointed by Council).
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5.2

6.1

3.3.5 Director Fees

The directors and Chair of RPL will be paid fees to be determined by Council from time
to time, having regard to comparable industry standards of remuneration.

3.3.6 Executive and Consulting Services by Directors

It is the expectation of Council that, in general, directors will not also be eligible to be
employed by RPL on a fee-paying basis in an executive or consultancy role. However, it
is recognised that from time to time it may be appropriate for such arrangements to be
entered into where such services cannot efficiently be obtained externally, provided the
approval of Council is first obtained.

3.3.7 Director Indemnity and insurance
At the request of the Board, RPL is:

O To indemnify each of its directors for any costs referred to in section 162(3) of the
Companies Act 1993;

o To indemnify each of its Directors for any liability or costs referred to in section
162(4) of the Companies Act 1993; and

o Directly, or indirectly through the Council, to effect insurance for each of its Directors
in respect of any liability or costs referred to in section 162(5) of the Companies Act
1993.

RPL’S RATIO OF CONSOLIDATED SHAREHOLDERS FUNDS TO ASSETS

RPL's ratio of consolidated shareholders funds to total assets will be [zero]. RPL is purely
providing consultancy advice to RDC and will not hold or be acquiring any assets. All costs
incurred by RPL will be reimbursed in the year that they are incurred. RPL will work at all times
within agreed budgetary amounts.

RPL’S ACCOUNTING POLICIES

RPL is to prepare financial statements that comply with the requirements of the Financial
Reporting Act 1993 (FRA) and the Local Government Act 2002. The LGA requires the financial
statements of a reporting entity to comply with NZ GAAP which must comply with NZ IFRS.

Pursuant to section 70 of the Act, the Auditor General is to be the auditor of RPL including any
subsidiaries.

THE PERFORMANCE TARGETS/SUCCESS FACTORS AND OTHER MEASURES BY
WHICH RPL'S PERFORMANCE MAY BE JUDGED IN RELATION TO ITS OBJECTIVES

Financial Performance Measures

PERFORMANCE TARGETS
Financial Performance
Manage the business efficiently, As set out in annual
maintaining cash flows as budgeted. budgets.

Cost Management
Ensure that costs of running the As set out in annual
business conform to budgeted levels. budgets.




6.2 Social, Economic Environmental and Cultural Key Performance Measures

PERFORMANCE TARGETS

Strategic Development Outcomes

Consider Council's strategic planning Compliance with
objectives with recommending existing strategic
specific sale proposals planning goals.

Identification of
innovative solutions to
achieve strategic
planning outcomes



