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Having considered the proposal against all the relevant statutory criteria it is recommended by 
the reporting planner that the application be granted consent subject to conditions. The 
reasons for this recommendation are set out in section 12 of this report.  

Note: This report sets out the advice of the reporting planner. This report has yet to be 
considered by the Panel of Commissioners delegated by the Council to determine this 
application. The recommendation is not the decision on this application. A decision will only 
be made after the Commissioners have considered the application and heard the applicant and 
any submitters.  



  
1.0 APPLICATION AND PROPERTY DETAILS 

SITE ADDRESS:   406C Sunnyside Road  

Coatesville 0792 

APPLICANT:         Vicki Ann and Jeffrey Lynton Jowsey  

LEGAL DESCRIPTION: Lot 1 DP 193625 

SITE AREA:  19.3614HA 

DISTRICT PLAN: 

ZONING: Plan Change 55: General Rural  

Proposed District Plan 2000: General Rural  

Other Notations: None    

ACTIVITY STATUS: Plan Change 55: Discretionary under s77c RMA  

Proposed District Plan 2000: Non-Complying  

Overall: Non-Complying  

SNA: Southwest part of site SNA 

 

ranked moderate

    

OTHER RELEVANT 
CONSENTS: 

TPA15085 

 

Five lot subdivision which created original right of 
way  granted 06/03/90 

SUB24873 

 

parent subdivision creating subject site, 8 lots 

 

granted notified 10/9/98 

CONSENT NOTICES: Bush protection consent notice (south and southwest parts of 
site), right of way and utilities easements.  

 

2.0 BACKGROUND   

S93/94 Decision 
2.1  In a decision dated 11 December 2009 this application was notified for the following reasons:  

 

The proposal involves increasing the number of sites gaining access off a right of way 
above the limit set by the District Plan. The light spill, noise, and increased traffic 
movements generated by the proposed activity has the potential to have adverse 
effects on the amenity values and health and safety of the owners and users of the 
right of way which are greater than de minimus.  

 

Written approval has not been gained from all neighbouring property owners 
considered to be potentially affected by the proposal. 



  
A copy of the s94 report and decision is included as Attachment 1.   

Relevant Planning History  

The lots that currently gain access off the right of way were created under various subdivision 
consents: 

 
TPA15085 granted 06/03/90 created the original right of way, which served what are 
now 406A, 406B and 406D Sunnyside Road.  

 
TPA15425 granted 1/02/91 created what is now 406E Sunnyside Road.  

 

SUB24873 granted notified 10/09/1998 created the subject site (406C) as well as 408 
Sunnyside Road.  

 

SUB35635 granted 8 December 2003 created 406F and two neighbouring southward 
lots which do not gain access off the right of way.  

3.0 THE PROPOSAL AND REASONS FOR APPLICATION 

3.1 The application is for subdivision of an existing site into 2 lots on the basis of protection of 
5300m² of significant natural wetland and 510m of non-significant stream area which will be 
covenanted in perpetuity. While not significant wetland, the stream area provides valuable 
linkage between the significant wetland area and other stream and bush covenant areas to 
the west. Originally, the amount of significant wetland was estimated to be 3500m², however 
with additional planting undertaken by the applicant and a revisit by Council s Consultant 
Ecologist this figure has been scaled up to 5300m². The bulk of this area is defined as being 
significant according to the criteria contained within Appendix 7C of the Proposed District Plan 
(PDP) 2000, although an area near the head of the wetland requires some bulking up of 
planting. Overall, there is more or less currently 5000m² of wetland which is considered to be 
significant. This will be discussed in more detail in 9.2.2.1.  

All boundaries of the wetland area will be fenced, with the fences set back up to 45m in 
places and directly adjacent to the wetland in others. A programme for weed and pest control 
for the wetland area has been submitted, and will require review and approval should the 
application be granted consent. 

The resulting lot sizes will be 16.93ha for lot 2 and 2.43ha for lot 1. Lot 1 is the new rural 
residential site, and will contain the existing dwelling and shed. The new building platform on 
Lot 1 is proposed on a slight knoll just south of the centre of the site. The building platform is 
clear of vegetation and is currently in grass.  

A new accessway will be formed over an existing farm track and connected to the eastern 
side of the right of way to service the lot. The right of way itself will be upgraded, increasing in 
size to 5.5m from Sunnyside Road to the point where it serves less than five lots and 
concreted and increased to 3m in width from that point to the point where the new lot will 
leave the right of way. Power and telephone connections are available to the site, and 
wastewater and stormwater will be disposed of via onsite disposal systems.  

No earthworks or tree removal is proposed as part of this application. 



  
The proposed scheme plan is shown below, and a full copy of the application as notified is 
included as Attachment 2.  

 

3.2 Reason for Application.  

3.2.1 Resource Consent is required for the following reason(s).   

Operative District Plan   

Under the Operative District Plan as amended by Plan Change 55 the subject site is zoned 
General Rural, as shown below: 

  

Figure 1  Proposed scheme plan 

Subject site 

Figure 2  Extract from Plan Change 55 map XV 



   
Part III rule 1.3(i) states that buildings within the General Rural zone should be located 3m 
from a rear boundary. The proposed subdivision will result in the existing shed being located 
right on the rear boundary. Under rule 1.3(ii) this is considered to be a Discretionary activity.  

Issue 4.2, Policy 3 of Plan Change 55 provides for the protection of significant individual or 
areas of trees, vegetation and wetlands.  

Subdivision of a site for the protection of significant natural features is considered to be a 
limited discretionary activity providing the site complies with the standards set out in rule 11.1 
of Plan Change 55 and 14.1 of the Operative District Plan (1993). Amongst other things, 
these standards address site shape, the location of the protected feature (being either within 
the parent or new site), and the effect of the subdivision on the productivity of the land.   

Rule 11.1.2 states that one site should be allowed on any site with a minimum of 2ha of 
significant natural feature. 5300m² of the natural feature proposed to be protected is 
considered to be significant.   

Rule 11.1.7 states that where the protected feature is to remain on the parent site the new 
rural residential site shall be between 1ha and 2ha. The proposed rural residential lot is 
2.43ha in size.   

Rule 11.1.8 states that up to 5 sites may gain access over a right of way no less than 6m in 
width. The applicants proposal will result in 8 sites gaining access off a right of way as small 
as 3m in some places.   

No activity status is given for these infringements.  

Section 77c of the Resource Management Act states that:   

77C Certain activities to be treated as discretionary activities or prohibited activities  

(1)  An application for a resource consent for an activity must, with the necessary 
modifications, be treated as an application for a resource consent for a discretionary 
activity if

  

 (b)  a plan or proposed plan requires a resource consent to be obtained for an activity, 
but does not classify the activity as controlled, restricted discretionary, 
discretionary, or non-complying under section 77B

  

As the Operative District Plan requires a Resource Consent to be obtained for subdivision but 
does not give an activity status for situations where the subdivision does not comply with the 
given rules, it is considered that the proposed activity is a Discretionary activity under s77c of 
the Resource Management Act.         



   
Proposed District Plan 2000  

Under the Proposed District Plan 2000 the subject site is zoned General Rural, as shown 
below:  

   

Rules 7.10.3.1(a) and 7.10.3.2 state that in a General Rural zone buildings should be located 
6m from a rear boundary.  The proposed subdivision will result in the existing shed being 
located right on the rear boundary. Under rule 7.12.1 this is considered to be a Restricted 
Discretionary activity.  

Subdivision of a site for the protection of significant wetlands is considered to be a restricted 
discretionary activity under the Proposed District Plan (PDP), providing the site complies with 
the standards set out in rule 7.14.3.3 and 23.8 of the PDP. Amongst other things, these 
standards address site shape, the location of the protected feature (being either within the 
parent or new site), and the design of the subdivision. Rule 7.14.1.3 states that any 
subdivision not complying with the requirements for that particular subdivision type shall be a 
non complying activity.   

Rule 7.14.3.3.2 states that one site should be allowed on any site with a minimum of 5000m² 
of significant wetland which meets the criteria set out in Appendix 7C. 5300m² of the wetland 
proposed to be protected is considered to be significant. Therefore in this regard the proposal 
is considered to be a restricted discretionary activity.  

Rule 7.14.3.3.5(a) states that fences should be set back a minimum of 10m from the wet 
area. The applicants  proposed fencing is right up against the wet area in places. Therefore in 
this regard the proposal is considered to be a non complying activity.  

Rule 7.14.3.2.7 states that up to 5 sites may gain access over a right of way no less than 6m 
in width. The applicants

 

proposal will result in 8 sites gaining access off a right of way as 
small as 3m in some places. Therefore in this regard the proposal is considered to be a non 
complying activity.  

Subject site 

Figure 3 

 

Extract from Proposed District Plan 2000 Map 26 



  
Rule 7.14.3.3.6 states that where the protected feature is to remain on the parent site the new 
rural residential site shall be between 1ha and 2ha. The proposed rural residential lot is 
2.43ha in size. This can be considered as a Discretionary activity under rule 7.14.1.2 
providing there are topographical or geotechnical constraints or the shape would better allow 
protection of the natural features. The east of the site has a steep hilly topography, but the 
area surrounding the dwelling is relatively flat. Although there is an accessway south of the 
Lot 1 boundary restricting site size, there is no topographical or geotechnical reason the 
northern and eastern boundaries could not be reduced to comply with the minimum site size 
requirements. As such, the processing planner considers that no topographical constraints 
apply in this instance, and in this regard the proposal is considered to be a non complying 
activity.  

The proposal is considered to be a non complying activity under the Proposed District Plan 
2000.  

3.2.2 Overall Status of Application  

Overall, the resource consent application requires consideration as a non complying activity.   

4.0 SITE DESCRIPTION   

The subject site is a 19.3614ha block located on the southern side of Sunnyside Road. A 
dwelling of approximately 20 years old is located in the northern part of the site. The only 
other building on the site is a shed in the north-west part of the site approximately 80m west 
of the dwelling. The site has a steep south-east to north-west downward topography, which 
flattens out somewhat in the area of the site where the buildings are located. No connection to 
public water, stormwater or sewage services is available.  

The site gains access from Sunnyside Road via a long right of way which serves 7 other lots. 
The right of way is currently a single lane with passing bays, formed to a concrete standard 
along a third of its length and then gravel thereafter. It cuts through the western part of the 
site near the boundary to serve three lots at the end of the right of way.  

There are 2 small areas of native covenanted bush along the southern boundary of the site, 
with some additional uncovenanted bush running the length of the western boundary 
surrounding the right of way. There is a large area of established exotic plantings surrounding 
the dwelling and shed, and three other short lines of established vegetation running east to 
west and connecting with the right of way bush. The remainder of the site is in pasture, and a 
small amount of cattle are grazed. There is a wetland area near the centre of the site running 
south east to north west, then veering west down through a stream which runs beneath the 
northernmost line of established vegetation. The wetland area consists mostly of juvenile 
wetland plantings, with more established plants being located in the northernmost parts of the 
wetland. The area is fenced and stock has been excluded for several years.  

The site abuts a reserve area along its eastern boundary. The surrounding area contains a 
mix of small and large rural-residential type blocks ranging between 1ha-10ha, and few large 
agricultural use sites, with the subject site being one of the larger sites in the area. Many of 
these lots contain large covenanted bush areas.   



     

5.0 WEIGHTING OF DISTRICT PLANS  

Section 104(1)(b)(iv) of the Resource Management Act requires any resource consent 
application to be considered in terms of the provisions of the Operative Plan Change and 
Proposed Plan. The matters for which resource consent is required have been outlined as 
part of this report. With regard to the assessment of an application for resource consent and 
the decision making process, where an application is being assessed under various Plans, it 
is common practice to establish a weighting of the Plans.  

Plan Change 55 was made operative on 28 April 2006.  

The Proposed District Plan 2000 was publicly notified in November 2000. The decision on the 
Rural Chapter Chapter 7 of the Proposed District Plan 2000 was released at the end of 
2006.  

At this time there are still appeals relating to the decisions in regards to the Proposed District 
Plan 2000. In terms of this application, there are numerous outstanding appeals relating to the 
objectives and policies of the General Rural zone, and subdivision within rural areas. Because 
of these appeals it is considered that the most weight should be placed on the provisions of 
the Operative District Plan as amended by Plan Change 55 over the Proposed District Plan 
2000.   

6.0   NOTIFICATION AND SUBMISSIONS  

Notification 
6.1 The application was limited notified on 21 December 2009 and submissions closed on 

8 February 2010. The following parties were notified:  

 

Stephen P. and Lisa J. Cartlidge, 406A Sunnyside Road, LOT 1 DP 140676 

 

John C. and Gillian A. Millward, 406B Sunnyside Road, LOT 8 DP 193625  

 

Catriona Stewart, Clive P. L. Heaven and Tracey A. Heaven, 406D Sunnyside Road, LOT 
4 DP 142714 

 

Jingxi Ren, 406E Sunnyside Road, LOT 1 DP 145832 

Figure 4  Aerial photograph of the site 



   
Joshua S. and Jennifer J. Farmer 406F Sunnyside Road, LOT 1 DP 332971 

 
Kelvin B. Kennett 408 Sunnyside Road, LOT 2 DP 192614   

   

A summary of the submissions received is set out below. A full copy of the submissions is 
attached as Attachment 3.  

Subject site 

408 Sunnyside 
Road 

406D Sunnyside 
Road 

406F Sunnyside 
Road 

406E Sunnyside 
Road 

406B Sunnyside 
Road 

406A Sunnyside 
Road 

430 Sunnyside 
Road 



   
Submissions 

6.2 A total of 2 submissions were received by the close of the submission period. Of these 1 
opposed the application and 1 was neutral.    

6.3   Written consents  

Section 104(3) of the RMA states that a consent authority must not have regard to any effect 
on a person who has given written approval to the application. A number of neighbouring 
property owners written approval forms were included with the application:  

 

Steve and Lisa Cartlidge, 406A Sunnyside Road, Lot 1 DP 140676 

 

John and Gillian Millward, 406B Sunnyside Road, Lot 8 DP 193625 

 

Jingxi Ren, 406E Sunnyside Road, Lot 1 DP 145832  

As such, the adverse effects on these people do not need to be considered.  

7.0 PRE HEARING MEETING  

7.1 No pre hearing meeting has been sought by any party.  

8.0 REPORTS FROM OTHER OFFICERS/DEPARTMENTS/CONSULTANTS  

8.1 Reports and/or comments have been received from the following person with respect to this 
application: 

(a) Development engineering assessment by Council s development engineer, Ross Green 
(Attachment 4);  

(b) Traffic engineering assessment by Council s consultant transport engineer, David Mitchell  
(Attachment 5); 

Date 
Received 

Name Address Relief Sought Wish 
to be 
Heard

 
Reasons 

15/01/2010 Joshua & 
Jennifer  
Farmer 

406F 
Sunnyside 
Road   

- require upgrade of right 
of way (ROW) while 
ensuring existing area 
character maintained 
- notification of upgrading 
works commencement & 
provision of temporary 
access during construction 
period  

Yes concerned with  
- the impact on vehicle and 
pedestrian traffic safety of 
increased traffic resulting from 
subdivision 
-  the ability of the ROW to 
function efficiently during ROW 
upgrade and subdivision 
construction periods 
- the impact of subdivision on the 
rural character of the valley. 

03/02/2010 Kelvin Kennett 408 
Sunnyside 
Road   

Decline consent in the first 
instance. 
Should consent be 
approved ensure  
- no adverse effects are 
experienced by ROW trees 
- no more subdivision 
resulting in new lots 
gaining access off the 
ROW be granted by 
Council 

No - existing ROW trees maintain 
privacy and provide noise 
attenuation to submitters 
dwelling, ROW upgrade could 
remove trees and thus create 
privacy/noise issues. 
- noise created by additional 
ROW traffic  



  
(c) Ecological assessment by Council s consultant wetland ecologist, Amy Bazeley 

(Attachment 6). 

8.2 I have viewed the reports and generally concur with the conclusions reached therein.    

9. ASSESSMENT  

9.1 Statutory Matters  

The proposal requires consent overall as a non complying activity.  The particular matters for 
non complying activities are set out in section 104D of the RMA as well as the matters in 
section 104 which apply when considering an application for resource consent.  

Section 104D of the RMA states:  

104D Particular restrictions for non-complying activities  

(1) Despite any decision made for the purpose of section 93

 

in relation to minor effects, a 
consent authority may grant a resource consent for a non-complying activity only if it is 
satisfied that either

  

(a) the adverse effects of the activity on the environment (other than any effect to 
which section 104(3)(b) applies) will be minor; or 

(b) the application is for an activity that will not be contrary to the objectives and 
policies of

 

i. the relevant plan, if there is a plan but no proposed plan in respect of the 
activity; or 

ii. the relevant proposed plan, if there is a proposed plan but no relevant 
plan in respect of the activity; or 

iii. both the relevant plan and the relevant proposed plan, if there is both a 
plan and a proposed plan in respect of the activity.  

(2)  To avoid doubt, section 104(2)

 

applies to the determination of an application for a non-
complying activity.

  

Section 104 of the Act is as follows:  

104  Consideration of applications-  

(1) When considering an application for a resource consent and any submissions received, the 
consent authority must, subject to Part 2, have regard to

 

(a) any actual and potential effects on the environment of allowing the activity; and 
(b) any relevant provisions of

 

i. a national policy statement; 
ii. a New Zealand coastal policy statement; 
iii. a regional policy statement or proposed regional policy statement; 
iv. a plan or proposed plan; and 

(c) any other matter the consent authority considers relevant and reasonably 
necessary to determine the application.  

(2) When forming an opinion for the purposes of subsection (1)(a), a consent authority may 
disregard an adverse effect of the activity on the environment if the plan permits an activity 
with that effect.  

(2A)  When considering an application affected by section 124, the consent authority must have 
regard to the value of the investment of the existing consent holder.  



  
(3) A consent authority must not

 
(a) have regard to trade competition when considering an application: 
(b) when considering an application, have regard to any effect on a person who 

has given written approval to the application: 
(c) grant a resource consent contrary to

 
i. section 107 or section 107A or section 217; 
ii. an Order in Council in force under section 152; 
iii. any regulations; 
iv. a Gazette notice referred to in section 26(1), (2), and (5) of the Foreshore 

and Seabed Act 2004. 
(d) grant a resource consent if the application should have been publicly notified 

and was not.  

(4) Subsection (3)(b) does not apply if a person has given written approval in accordance with 
that paragraph but, before the date of the hearing (if a hearing is held) or otherwise before 
the determination of the application, that person gives notice in writing to the consent 
authority that the approval is withdrawn.  

(5) A consent authority may grant a resource consent on the basis that the activity is a 
controlled activity, a restricted discretionary activity, a discretionary activity, or a non-
complying activity, regardless of what type of activity the application was expressed to be 
for.

  

The Committee s discretion under section 104 is subject to Part II of the Act, which includes 
Section 5, the purpose and principles, Section 6 matters of national importance, Section 7 
Other Matters and Section 8 relating to the Treaty of Waitangi.  

An assessment against the above statutory requirement follows.  

9.2 SECTION 104 ASSESSMENT  

9.2.1 Section 104(2) - Permitted Baseline  

The permitted baseline relates to the effects which occur as a result of the existing lawfully 
established environment, any approved unimplemented resource consents, and activities 
permitted under the district plans.   

The existing lawfully established environment consists of a single dwelling and an accessory 
building, as well as the use of the site for small scale agricultural activities. There are no 
known granted but unimplemented resource consents on this site.  

In terms of subdivision, the permitted baseline is restrictive as no subdivision can be 
undertaken as of right. Further, as the application is for a non-complying activity it falls outside 
the circumstances under which subdivision can be undertaken.  

Activities permitted as of right within the General Rural zone are mostly based around rural 
production type activities such as farming, horticulture and forestry. Farmstay/homestay 
operations for up to 10 people and childcare centres for up to 10 children are also permitted, 
as are home occupations. A single household unit per site and accessory buildings compliant 
with the relevant development controls and standards can be erected as of right.  

The limited number of activities permitted as of right reflects the intended direction of this zone 
as outlined in both Plan Change 55 and the Proposed District Plan 2000. Both planning 
documents emphasise the need for the preservation of the rural landscape and amenity 
values by restricting further development and subdivision within this zone unless significant 
environmental benefits are provided.  



  
9.2.2 Section 104(1)(a) - Actual and Potential Effects of the Activity on the Environment  

Section 3 of the RMA states that the term effect includes any positive or adverse, temporary 
or permanent, past, present or future, cumulative and potential effects. A variety of issues are 
relevant in determining the nature and scale of effects on the environment, including:  

 
Proposed mitigation 

 
Amenity value 

 
Rural character 

 

Site size, shape and subdivision layout 

 

Access and servicing 

 

Cultural heritage  

These matters are assessed below in sections 9.2.2.1 to 9.2.2.11.  

9.2.2.1 Wetland Area  

The District Plan identifies that there are less than 1% of the original wetlands remaining in 
Rodney District, and recognises the importance of protecting these areas to preserve wetland 
habitat and plant diversity, mitigate flooding and retain water quality. In order to facilitate 
protection of these areas the Plan provides for subdivision rights on the basis of protection of 
wetland areas providing the area is considered to be significant. The Council has formed 
guidelines to help determine whether an area is significant, and standards to ensure the 
wetland area is enhanced and adequately protected.  

The characteristics contributing to native wetland quality on which the appropriateness of 
subdivision is judged are contained within Appendix 7C, and are:  

o Diversity; 
o Naturalness/long term viability/Representativeness; 
o Rarity of species; 
o Wildlife habitat; 
o Linkages/buffering/corridors; 
o Potential for improved wetland habitat.  

The wetland proposed for subdivision needs to comply with at least one of the criteria in order 
to be considered to be a significant native wetland. If compliance with the criteria is relying on 
potential, then at least one other of the criteria needs to be substantially met.  

Long term enhancement and protection is provided by the requirements to:  

o fence the wetland area from stock, with fences to be set back 10m from the wetland 
edge; 

o covenant the area for protection in perpetuity; 
o undertake weed and pest control.  

The permanent covenanting to ensure the preservation of the wetland area has been offered, 
and a weed and pest control plan provided for review. The Council s Consultant Wetland 
Ecologists, AB Ecology, have reviewed the proposal and conducted a site visit. The initial 
review concluded that the wetland area partially met the Diversity and Naturalness/Long Term 
Viability criterion as well as the Potential Criterion. The portion of wetland meeting the 
Diversity and Naturalness/Long Term Viability criterion was estimated as approximately two 
thirds (approximately 3500m²) of the true wetland area. AB Ecology noted that limited work 
was required to ensure these criterions were met however. Since this time additional planting 
of the wetland area has been undertaken and the area has also improved naturally. Following 
further discussions and an additional onsite meeting between AB Ecology and the applicants

 

ecological consultant, AB Ecology has concluded that most of the area initially identified as 
needing further work is now complying save a small area near the top of the wetland which 
requires additional planting. There is some difference of opinion about the size of this area, 



  
with the applicants consultant, Better Living Landscapes, stating the opinion that it is only 
50m² and AB Ecology being of the opinion that the area is approximately 350m². However, all 
parties agree that an area at the top of the wetland requires some additional planting to bring 
it up to standard. The planting species proposed by Better Living Landscapes have been 
agreed as being suitable to achieve this outcome by AB Ecology. To sum up, there is 
definitely currently 4950m² of wetland area considered to be significant, with potentially a 
further 350m² of wetland area requiring minimal planting that within a short amount of time will 
be able to be brought up to standard. For all intents and purposes there is more or less 
5000m² of wetland area which meets the criterion contained within the plan and is therefore 
deemed to be significant.   

Stock proof fencing of the entire wetland perimeter has been proposed. However a ten metre 
buffer is not provided around the entire wetland and in some circumstances fencing will be 
directly next to the wetland edge. This is unavoidable in the northern part of the site, as an 
accessway crosses between the wetland and the Lot 1 boundary. It is noted that although the 
fences pinch the wetland in two other places, the fences are up to 40m from the wetland in 
other places. Ms Bazeley has commented that due to the short distance over which the fence 
abuts the wetland the reduction in buffer at the western pinch point will not adversely affect 
the ecological functioning of the wetland. It is considered by the processing planner that these 
comments would also apply to the eastern pinch point. As such, it is considered that the 
reduced buffers in three short places along the wetland edge will not adversely affect the 
functioning of the wetland.  

On review of the proposal and AB Ecology s comments the processing planner concurs with 
those findings. It is considered that based on the planting already undertaken and the further 
planting to be done in the top section the wetland area has potential to be significant in terms 
of the District Plan requirements, and appropriate measures have been proposed to enhance 
and protect the wetland long term. The outcome is consistent with the intention for the 
provision of subdivision for significant wetland protection, and the inclusion of the stream area 
provides important riparian margin protection and linkage benefits. Overall, it is considered 
that the proposed wetland protection will provide a positive environmental benefit and will 
adequately mitigate the adverse effects of subdivision.   

9.2.2.2 Rural Character  

In order to maintain the Rural Character of the General Rural Zoning it is necessary to ensure 
that natural resources, rather than built forms, dominate the landscape. Low population 
densities are encouraged and large areas of open space containing vegetation or grass 
should be retained. It is recognised that both individually and cumulatively subdivision within 
rural areas increases population densities and reduces the ratio of built to unbuilt areas, 
which may have serious detrimental effects on rural character and amenity values. 
Accordingly, subdivision within the General Rural zone is restricted to situations where 
appropriate mitigation for these effects is provided in the form of significant environmental 
benefits.   

The surrounding properties are mostly smaller rural-residential type properties, with few larger 
agricultural use lots. The average space between neighbouring dwellings is between 50-
200m, which while retaining a semblance of rural character anticipated within a General Rural 
zone is more like that expected to be found in a Countryside Living zone. However, the 
vegetated areas and the rolling to steep topography of the landscape screen dwellings from 
each other and public places, and contribute to creating a level of rural character in this area 
in line with what is anticipated within this zone. While the smaller site sizes in the general 
surrounding area may have led to some loss of rural production activities typically associated 
with this zone, it is not considered that the area now has a character typically found in a rural 
residential development.  

The proposal will result in the addition of more built structures in an area which already 
contains a higher density than what is generally anticipated for this zoning. However, the 
topography of the area slopes steeply away from the road and any new structures will sit well 
below, and a significant distance from the road. Neighbouring buildings to the east, south and 
west are completely screened by the topography and vegetation within the area. Some 
vegetational screening is afforded to the buildings north of the site, and these buildings are 
located over 400m from the building platform. The building platform can be seen from some 
parts of the upper portion of the right of way, however will generally be glimpsed fleetingly and 



  
from a distance by moving vehicles. The applicant has proposed amenity planting closer to 
the building platform in order to screen any new buildings. The actual visual changes resulting 
from the proposed development are unlikely to be overtly noticeable within the landscape, 
and it is considered that any additional built structures arising from the proposal will be readily 
absorbed into the existing environment.  

The proposal will result in the creation of one additional lot in exchange for the protection of 
an area of significant wetland, which as discussed above will create an environmental benefit. 
As such, it is considered that the proposal will not result in cumulative adverse effects on the 
rural character of the surrounding area.  

The yard infringement has come about as a result of the creation of new boundaries around 
the existing buildings on site. The shed itself is an existing structure and does not generate 
any adverse visual or amenity effects. The building platform on the parent site is located over 
130m from the shed, and as such the shed will not result in any overbearing or 
overshadowing of future dwellings. It is considered that the yard infringement will not result in 
any adverse effects on the environment over what is currently in existence.   

It is considered that for reasons of topography and vegetational screening the area can 
accommodate the addition of one new dwelling and associated accessory buildings whilst still 
maintaining a rural character. The adverse effects on the existing rural character of the 
surrounding area arising from the proposed subdivision are considered to be no more than 
minor.   

9.2.2.3 Amenity Value  

The amenity values of an area are those features, particularly natural and physical attributes, 
which make an area attractive and different. The amenity values of the General Rural zone 
are identified as being wide open spaces containing mostly vegetation and few buildings, with 
a predominance of farming activities. In order to preserve amenity values it is necessary to 
ensure that adverse effects which could potentially arise from additional dwellings, including 
increases in traffic, light spill, visual impacts, reduction in privacy etc. do not detract from the 
natural attributes that define this zone. Intensification of development where inappropriate 
mitigation is proposed is identified particularly as having potentially significant adverse effects 
on amenity values.  

The proposed building platform is a significant distance from, and is much lower than the road 
and surrounding properties, and is screened from the right of way by vegetation along the 
site s western boundary. This is not considered to be a prominent position and it is considered 
that any buildings erected there would not dominate the landscape.   

The increase in traffic and additional light generated by the new dwellings has the potential to 
impact on amenity values. As the sites will be used for residential purposes it is considered 
that this increase will be minimal, and existing vegetation lining the right of way will help 
absorb any noise and light effects generated by additional traffic. Further, as outlined above 
for reasons of topography and vegetation the building platform is not prominent within the 
landscape of the surrounding area, and any light generated by future buildings will be similarly 
inconspicuous.   

Rule 7.14.1.2(b) allows for a rural residential site to be up to 4ha in size providing 
topographical or geotechnical constraints apply, or the feature will be better protected. As 
outlined in the statutory assessment it is not considered that any of these circumstances are 
relevant to this application, and the rural residential site size requirement of between 1ha and 
2ha as outlined in rule 7.14.3.3.6 is applicable. The requirement for the new rural residential 
lot to be 1ha to 2ha in size is aimed at preventing adverse effects on amenity values. At 
2.43ha, the new rural residential lot is slightly larger that what is required by the District Plan, 
and thus adverse effects on amenity values could arise. At 4300m² the site is not greatly 
larger than the maximum anticipated by the Plan and will not appear significantly different 
than if this control was complied with. As such there is not anticipated to be a noticeable 
increase in effects on amenity arising from the larger site size. In selecting the boundaries for 
the site, it appears the applicant has followed the existing fence lines and the boundary 
between plantings surrounding the house and the grazing land. Given that the increased site 
size will not generate additional adverse effects on amenity values it is considered that the 
applicants  approach is entirely practical and acceptable. 



  
It has been concluded that the wetland area is significant and worthy of protection. As such, 
the adverse effects on amenity created by future additional development will be offset by the 
increased amenity value provided by the wetland area s permanent protection. For the 
reasons outlined above, it is considered that the adverse effects of the proposal on amenity 
values and the visual landscape will be no more than minor.  

9.2.2.4 Site Size and Rural Production  

Given that the parent site will remain 16.93ha in size and mostly in pasture, it is considered 
that the small scale agricultural activities currently occurring on the site will be able to 
continue unimpeded post subdivision. Rural production activities traditionally take place on a 
scale which requires large areas of land. As the immediate surrounding properties are mostly 
rural-residential in use and size as opposed to rural production, it is unlikely that large scale 
agricultural rural activities would be established on these sites in the future and that the 
proposed development would affect any permitted rural activities from being undertaken on 
neighbouring sites.  

In terms of the use of the proposed new site for associated permitted rural-residential 
activities the proposal is suitable. The subdivision will not significantly further reduce the 
capability of land within this area to be used for production purposes. It is considered the 
adverse effects on the ability of the site and surrounding sites to be used for rural production 
arising from the proposed site sizes will be no more than minor.  

9.2.2.5 Reverse Sensitivity  

Reverse sensitivity issues arise from the adverse effects generated by lawfully established 
activities on surrounding sites. In the case of rural-residential development, reverse sensitivity 
can occur as a result of residential migration into rural areas with new residents having 
unrealistic expectations of a completely quiet and peaceful environment. In reality, farming 
activities permitted as of right within these rural areas can create objectionable odours and 
noises, often at times unacceptable to the new residential population. This places an 
unreasonable pressure on rural production industries to meet the expectations of the new 
residential inhabitants. The potential for reverse sensitivity issues to arise is an important 
criteria used when areas are selected for rural-residential development.  

There is the potential for the resulting increased development intensity arising from the 
proposal to impinge on the ability of surrounding properties to undertake activities permitted in 
the General Rural zone which generate adverse effects on amenity values, possibly leading to 
reverse sensitivity issues. However, as mentioned above the surrounding properties are not 
big enough for the operation of large scale production activities, and it would be more likely 
that production activities on these sites would be of a smaller scale. Any adverse effects such 
as noise generation and adverse smells would also be of a similar smaller scale. Also, the 
varying topography and extensive screening provided by vegetation within the area will help 
block any noise or smells and screen any activities. As such, it is considered that the proposal 
will not result in reverse sensitivity effects arising.  

9.2.2.6 Site Shape and Subdivision Layout  

The shape of new Lot 1 is unusual, and at 2.43ha is slightly larger that what is required by the 
District Plan. However, the site as it is currently is an unusual shape to start with. As 
mentioned above the new rural residential lots boundaries were selected for practical 
reasons. The proposed shape will not in any way impact on the ability of the site to be used 
for its intended purpose, and the slightly unusual site shape is considered to be acceptable.  

The building platform for Lot 2 is positioned on a flat area at the base of a ridgeline atop a 
small valley, and it is likely that fairly minor earthworks will be required to form the platform. A 
new accessway will need to be formed to serve Lot 2, but as an existing farm track will be 
upgraded to provide access, any earthworks associated with this will also be minor. A 
separate land use consent would be required if earthworks exceeded the permitted volumes 
of the District Plan. No vegetation removal is required on the proposed building platform as it 
is already clear. Some vegetation removal may be required for connection of Lot 2 to the right 
of way, however the applicant has advised that no native vegetation will be removed as a 
result of the proposal. The building platform is over 100m from the wetland area, and it is 




