
      
INDEPENDENT COMMISSIONER HEARING

  

RESOURCE CONSENTS

     

MINUTES: of an Independent Commissioner Hearing (Resource Consents) which 
commenced at 9.00 a.m. in the Council Chamber, Centreway Road, Orewa 
on Monday, 7 December 2009 and reconvened on Tuesday, 8 December, 
Wednesday, 9 December and Tuesday, 15 December 2009.    

PRESENT: Commissioners Les Simmons   (Chairperson)     
John Childs    

IN ATTENDANCE: Reporting Planner Anne Hessell  
Team Leader Denise Grandfield  
Traffic Engineer Caron Greenough  
Landscape Architect Rebecca Skidmore  
Development Engineer Cameron Ure  
Acoustic Specialist Michael Riley  
Ecology Advisor Rue Statham  
Democracy Services Officer Raewyn Morrison   
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034/12/09 APOLOGIES  

AGENDA ITEM NO. 1  

Apologies were received from submitter, Beverley Simmons, who was unable to attend the hearing.  

Ian Davies (as a personal submitter and on behalf of Gubbs Motors) had telephoned the Democracy 
Services Officer to advise that he had met with representatives from Opus Consultants and his 
concerns had been addressed; he no longer wished to speak.   

035/12/09 TWO NOTICE OF REQUIREMENT APPLICATIONS UNDER THE 
RESOURCE MANAGEMENT ACT 1991, BY THE NEW ZEALAND 
TRANSPORT AGENCY (NZTA) AND RODNEY DISTRICT COUNCIL 
(RDC) TO ALTER THE EXISTING STATE HIGHWAY AND ROADING 
DESIGNATION IN RELATION TO THE HILL STREET INTERSECTION 
WITH STATE HIGHWAY 1 (S.H. 1) AND THE MATAKANA ROAD AND 
SANDSPIT ROAD INTERSECTION, WARKWORTH 

Address:  Hill Street intersection with State Highway 1 and the Matakana  
Road and Sandspit Road intersection, Warkworth 

APPLICANTS:  THE NEW ZEALAND TRANSPORT AGENCY (NZTA) -
RMA 55392:  

                           RODNEY DISTRICT COUNCIL (RDC) - RMA 55398  

FILE REF RMA 55392 (NZTA) RMA 55398 (RDC) 

WARD Northern 

AGENDA ITEM NO. 2  

The New Zealand Transport Agency and the Rodney District Council have lodged two Notice of 
Requirement applications for works and activities on the State Highway and the Hill Street intersection 
in Warkworth. The works entail geometric realignment of Elizabeth Street, Hill Street and Sandspit 
Road. The proposal also involves work on Matakana Road and Sandspit Road, construction of slip 
lanes, combined cycle and pedestrian footpaths, tree removal, signalisation and noise attenuation 
walls.   

The New Zealand Transport Agency (NZTA) and the Rodney District Council (RDC) were represented 
by Suzanne Janissen (Legal Counsel, Chapman Tripp), Cameron Law (Senior Solicitor, Chapman 
Tripp assisting Ms Janissen), Bill Horne (Rodney District Council s Manager: Transport Services 
Major Projects), Tommy Parker (Auckland State Highway Manager, NZTA), Mieszko Iwaskow 
(Transportation Engineer, NZTA), James Tinnion-Morgan (Group Manager for Transportation, Opus 
International Consultants Ltd (Opus)), Helen Preston-Jones (Principal Landscape Architect, Opus), 
Siiri Wilkening (Acoustical Consultant, Marshall Day Acoustics), Richard Peers (Arborist, Peers Brown 
Miller Ltd), Bryce Powell (Statutory Planner, Opus), Rebekah Pokura-Ward (Manager, Auckland 
Environmental Design Team, Opus), and Timothy Crow (Team Leader, Transportation Design, Opus), 
present.  

Submitters: Mike Foster on behalf of Progressive Enterprises, Deborah McKerr, Sue Robinson, June 
Turner and Dr David Sinclair, present.   

9.00 a.m. The Chairperson, Les Simmons, opened the hearing and outlined the meeting procedure.  
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Denise Grandfield pointed out that instead of making a decision

 
on behalf of Rodney District Council, 

the Independent Commissioners would be making a recommendation to the Requiring Authority.   

Suzanne Janissen opened the applicants  case and distributed and read a written submission.  

Ms Janissen outlined the background of the application. She said that NZTA and RDC were working 
together to undertake capacity improvements to State Highway 1 (SH1) in Warkworth, in the vicinity of 
the SH1 intersection with Hill and Elizabeth Streets and Matakana and Sandspit Roads. Ms Janissen 
gave a description of the Project and highlighted further refinements to the project since lodgement. 
These refinements were partly in response to submitter concerns and after consideration of the 
comments of the Council s peer reviewer. She said that Mr Crow in particular would discuss the 
refinements. There were significant congestion problems with the Project intersection at peak and 
seasonal times causing disruption to through and local traffic. Moreover, traffic growth of 110% was 
expected by 2021 with development growth anticipated under the Warkworth Area Structure Plan 
(WASP). Accordingly works were needed now to address increasing congestion. Witnesses would 
explain that this would remain the case even once a future bypass was in place because the Hill 
Street intersection would remain the primary link between the Eastern Beach townships and the wider 
network. In short, the evidence would establish that the Project works were needed now, that they 
would not be redundant in the future and that they were not providing excessive capacity given 
anticipated growth in and around the Warkworth area.  

With regard to safety improvements, Ms Janissen said that at present there was only one controlled 
pedestrian crossing at the Project intersection, and residents crossing Elizabeth Street or Matakana 
Road took their chances with a very complex intersection. The various improvements proposed by the 
Project would rationalise the intersection in a manner that provides an opportunity for additional 
controlled crossings. The crossing of SH1 would also be improved with the more recent design 
refinement which would remove the existing left turn lane into Hill Street. The Project would bring 
considerable benefits to the Warkworth and Eastern Beach townships and to regional communities as 
it would reduce congestion and travel times, while at the same time improve cross movements and 
pedestrian and cycle safety. Ms Janissen submitted that against the background of the constraints 
she had discussed, the considerable benefits of the Project and the mitigation proposed must be 
balanced and assessed against any potential adverse effects.  

Ms Janissen said that the proposed highway alignment had been closely reviewed and it could not be 
altered to successfully avoid the Bledisloe Rimu. Expert advice from tree relocation specialist, Mr 
Stuart Barton, was that if transplanted, the Rimu would have a less than 25% chance of survival, and 
this would involve significant disruption and associated costs.  

Addressing issues raised in submissions, Ms Janissen said that there appeared to be a 
misconception in the submissions, and to some extent even in the peer reviews and the officer s 
report, that Hill Street was being closed . The Notices of Requirement (NORs) did not seek the 
closure of Hill Street. All movements into and out of Hill Street would be retained except for one 
movement, the right turn into Hill Street from SH1 southbound. She noted that many submitters had 
also asked why the Project was still proceeding when the Bypass had now been announced . In 
short, only the investigation phase of the Puhoi to Wellsford highway had been funded at this stage 
and that would take at least five years to complete prior to construction.   

Referring to the Design Responses, Ms Janissen said that the design had been amended in response 
to submitter concerns where possible. These included:  

- Removal of the left-hand turn slip lane into Hill Street from SH1. This would improve 
pedestrian safety especially for school children. Signalised left turn would still be available; 

- Traffic calming measures along Albert Road; 
- Modifying the footpath alignment along Hill Street, within Shoesmith Reserve to retain 

some of the Oak trees, and provide a pathway away from the road edge; 
- Undertaking rehabilitation planting of the Kowhai Reserve and Courthouse surrounds.  
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Ms Janissen commented on the officer s report and the recommended conditions. She noted that the 
NORs only included protection of the land footprint required for an overbridge (i.e. future proofs the 
land). The NZTA s NOR did not include construction of the overbridge, for which no funding was 
confirmed. Moreover, the impacts of the Project did not require provision of the overbridge to mitigate 
potential adverse effects.   

In conclusion, Ms Janissen said that it was submitted that the NZTA s and RDC s redlined set of 
conditions attached to her evidence could be further discussed, with the appropriate witnesses, during 
the course of the hearing.  

In response to a question from the Panel, Ms Janissen said that a toucan crossing was a combined 
cycle and pedestrian crossing.  

Mr Tinnion-Morgan

 

outlined the works proposed on a large set of plans which were exhibited on the 
wall of the Council Chamber for the purposes of the hearing. 

Tommy Parker distributed and read written evidence. 

Mr Parker outlined his role in the project. He said that as the Auckland State Highway Manager his 
role was that of NZTA project sponsor for the Warkworth Stage 1 works. The role involved overseeing 
the Project through investigation, detailed design and ultimately construction. 

Mr Parker said that construction of the proposed works would be phased to minimise disruption along 
the route. The first component of works currently being constructed was the section between Whitaker 
Road and Woodcocks Road which was due for completion in early 2010. It was planned to have all 
SH1 works through Warkworth completed by 2012. Warkworth Stage 1 was the first stage of a 
package of works for SH1 through Warkworth, with a bypass of Warkworth (part of the Puhoi to 
Wellsford improvements) currently being investigated as part of Government Roads of National 
Significance (RONs). Route planning for the Puhoi to Wellsford works, which would involve NZTA 
working with stakeholders and the community, was expected to take up to five years. 

Mr Parker said that a common question raised in submissions was the need for the Project given the 
proposal for a future Warkworth Bypass as part of the development of the Puhoi to Wellsford RON. 
The Warkworth Stage 1 works would provide a fundamental component of the proposed road network 
solution for the Warkworth area, and were needed in addition to the Bypass. The Project works were 
required to address congestion caused by existing local and Eastern Beaches traffic and by growth 
anticipated in the Warkworth Area Structure Plan, even once the Bypass was in place. 

The issue of an overbridge linking the east and west of Warkworth had also been raised in many 
submissions. Mr Parker said that currently there was no justification for an overbridge. However, the 
NZTA considered that it was a prudent and sensible action to make provision for an overbridge at this 
stage to provide flexibility in the future. Accordingly the NZTA, in partnership with RDC, was 
investigating the opportunity to include an overbridge as part of the Project works and were seeking in 
this NOR to future-proof the land so as to enable the construction of that overbridge in future. 

With regard to submitter comments about lowering the speed limit from 60 km/h, Mr Parker said that it 
was not proposed to alter the speed limit through this location. This may however be revisited as 
development north of Hill Street, around Hudson Road, came on line. Mr Parker said that artificially 
reducing the speed limit below that which a section of road had been designed tended to lead to 
drivers disregarding the speed limit. Accordingly, it was unlikely to have the desired effect on the 
speed of vehicles. 

With regard to the current works on Whitaker Road and Woodcocks Road, Mr Parker said that so far 
NZTA were disappointed with the performance of the contractor doing the works. NZTA were hoping 
that the contractor would step-up . 

Mr Parker tabled the Memorandum of Understanding (MOU) between the NZTA and RDC. 
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The Panel requested a copy of the Environment Court Auckland Volcanic Cones decision. 

Ms Janissen confirmed that an outline plan was not required as a detailed landscape plan would be 
provided. The Council had the discretion to waive an outline plan and instead have management 
plans. 

In response to questions from the Panel Mr Parker said that: 

It was difficult to keep traffic live when doing complicated workings. Hill Street would be a 
considerable challenge but NZTA had done similar work elsewhere with success.  

With regard to the impact of the toll road on congestion, NZTA had seen a steady increase in traffic 
which was consistent with growth. During seasonal peaks (i.e. the holiday period) traffic started to 
build up earlier. Once the build up started at Warkworth NZTA had signposts at Silverdale to inform 
motorists that SH16 was an alternative route north. 

The significance of the Western Collector Route was the even distribution of traffic on to the State 
Highway. Once the Bypass was built the current State Highway would become the responsibility of 
Rodney. 

The current speed limit from Hill Street to Hudson Road was 70km/h and then from Hudson Road 
north 100km/h. With regard to the possibility of reducing the speed limit, when the area was more built 
up the limit might become 50km/h; there would be ongoing reviews and it depended more on urban 
form and when development came on stream rather than the state of the road. 

10.33 a.m. Mr Parker retired from the meeting. 

10.33 a.m. - 10.54 a.m. Morning tea adjournment. 

William (Bill) Horne distributed and read written evidence. 

Mr Horne outlined RDC s involvement with the Project and the outline of works to be undertaken by 
RDC. He discussed the benefits to the community and the local need for the Project. Mr Horne also 
outlined the Memorandum of Understanding between RDC and NZTA and described the Western 
Collector Route and RDC s responsibility for it. Mr Horne said that notable growth was predicted and 
being planned for in Warkworth alone. Being somewhat of a service town, Warkworth would also be 
impacted by growth occurring in surrounding areas, including such places as Matakana, Snells Beach 
and Algies Bay. At the same time, general growth of interregional traffic on SH1 was to be anticipated. 

Mr Horne said that the Western Collector Route was a proposed local route which was part of a total 
range of works to be addressed under the MOU. As an entirely local route, it would be funded by RDC 
largely though development contributions and would be developed in stages. Although the Western 
Collector when completed should result in an easing of congestion on SH1 and the local roading 
network, the need for the current Project still existed for now and the future. The benefits of the 
Project intersection improvements would result regardless of whether the Western Collector was 
developed or not. He considered the Project to be of particular importance to easing current and 
future congestion, as the timing of the Western Collector remained unclear. Mr Horne noted that in the 
absence of the Project works, the Western Collector would not itself adequately address congestion 
issues at the Project intersection. 

With regard to the overbridge, Mr Horne said that for some time the Council has seen it as desirable 
to provide a pedestrian and cycle bridge over SH1 at or reasonably close to the intersection of Hill 
Street with the highway. One concept involved a bridge right at the intersection, basically above the 
present pedestrian crossing, which would span from Hill Street to the east side of Elizabeth Street. On 
visual, amenity and cost grounds, and the fact that people would still tend to cross the road at grade, 
the concept of a bridge at this location had been discounted. A more appropriate location for an 
overbridge was seen to be between Shoesmith Domain, near the former womens bowling club 
ground, and Bank Street. Areas of land to accommodate a future overbridge had been included as 
area to be designated State Highway in the NOR documents for the NZTA as part of the Project. 

The Council was currently sharing investigation and preliminary design costs for the bridge with 
NZTA. However, currently neither party had secured funds to construct the bridge. 
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In conclusion, Mr Horne said that he was satisfied that this Project was an appropriate way forward to 
improve both present and future mobility in and through Warkworth township, and that this was 
especially so for those resident in the township.  

In response to questions from the Panel, Mr Horne said:  

- With regard to the overbridge this was a joint project/development. NZTA and RDC were 
sharing the cost on investigation and design works. The designated area was within 
NZTA s footprint. 

- With no right turn southbound into Hill Street, the alternative routes would be Hudson and 
Albert Roads.  

- He envisaged all the work being done under one contract with one contractor; the likely 
construction sequencing would be referred to in Mr Crow s evidence. 

- With regard to the MOU, through development and design various parts had been refined; 
this was more a case of refining how things would happen. 

- The interim part of the Western Collector Route was scheduled to be completed in 2012, 
but he did not know when the full formation would be completed, it was entirely a local 
route and was dependent on the amount of development. 

Ms Hessell noted that the Warkworth Area Structure Plan was dated 2004 not 2005 as referred to in 
her report.  

Ms Pokura-Ward informed the Panel that Warkworth Primary School, Mahurangi College and 
Mahurangi Kindergarten (Albert Road), were on the western side of Warkworth, along with the 
passive recreation on Shoesmith Reserve and the residential area of Hill Street. She noted that there 
was some pensioner housing off Matakana Road. Ms Pokura-Ward said that the lower field on 
Shoesmith Domain was used for soccer; it was not a proper sized field. She said that there would be 
some impacts on the lower field. The bush below the lower field was a mix of native and exotic and 
had been put in place as a result of the previous road widening. She said that the money was 
available for everything but the footbridge.  

James Tinnion-Morgan distributed and read written evidence.  

Mr Tinnion-Morgan outlined his role in the Project and gave a background overview of the Project. He 
discussed Warkworth growth and the MOU and the existing and forecast traffic concerns. Mr Tinnion-
Morgan discussed the Project objectives and gave a description of the Project. He addressed the 
traffic modelling assessment and options and he discussed the alternative options considered and 
scheme development. Mr Tinnion-Morgan outlined the traffic benefits of the Project and commented 
on some of the issues raised by submitters, as well as commenting on the officer s report.  

Mr Tinnion-Morgan said that the present situation was that the intersections as they currently existed 
would not provide for the expected land use changes within the Rodney District and as such would 
reach gridlock during the PM peak period around 2012. Mr Tinnion-Morgan said that he held the dual 
role of Project Director and Transportation Manager. Contrary to popular misconceptions about traffic 
signals, signalisation of the intersection with appropriate phasing would actually reduce the time taken 
to pass through an area.   

With regard to the overbridge, Mr Tinnion-Morgan said that the design and construction of a future 
pedestrian and cycle overbridge infrastructure was not part of this NOR. The NOR simply future 
proofed the land required for such a structure. There was no funding for construction although the 
planning and feasibility study was underway.  

In conclusion, Mr Tinnion-Morgan said that:  

- From a transportation perspective, he supported the improvements proposed for SH1 Hill 
Street intersection and Sandspit/Matakana intersection in Warkworth. 

- The present situation was that the Hill Street intersection as it existed was unsafe and 
would not provide for the expected land use changes within the District and as such would 
reach gridlock during the PM peak period around 2012.   
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- The proposed intersection alterations were therefore required to provide for the growth 

anticipated in the WASP a well as the provision of a safe and efficient State Highway 
system. He was confident that these alterations for the preferred scheme had been 
thoroughly options tested, and that there had been a rigorous approach to considering 
alternatives. 

- The proposals as detailed in his evidence would improve the function and safety of SH1 
intersection as well as improving the operation of the wider Warkworth road network, and 
would provide for improvements for vehicles, pedestrians and cyclists. 

- Indeed, during the process of working through the issues raised by submitters and 
reviewers at this NOR stage, further improvements to pedestrian safety had been included 
with the removal of a small splitter island and give way left slip lane into Hill Street. 

- Work had also continued with regard to the development of further mitigation for the 
proposed banned right turn into Hill Street, with the commitment to the provision of traffic 
calming for Albert Road and mitigation effects upon the school bus access to and from 
Warkworth Primary School in Hill Street. 

- Finally, in creating the proposed options, he was confident that the preferred schemes 
were not over designed to provide excessive amounts of future capacity; instead they had 
been mindful of possible long term network changes such as the Warkworth Bypass. They 
had been designed to meet the objectives of the study and the MOU, whilst measuring 
these against the impacts on the environment and property.  

Mr Tinnion-Morgan concluded by saying that he saw no impediment from a traffic and transportation 
perspective that the alteration to designation could not be granted.  

In response to a question from the Panel addressed to Ms Greenough, she said that her opposition to 
the left slip lane into Matakana Road (southbound) was more urban design based than traffic based 
and its removal would also address the removal of the Rimu so that tree could be retained.  

In response to questions, Mr Tinnion-Morgan said that:  

- The existing bridge on the approach to the Hill Street intersection (just before Shoesmith 
Street) would be too hard to enlarge. The only way he could envisage this happening 
would mean shutting the highway and diverting traffic through Warkworth during the 
construction period. In any event, the bridge would likely not be enlarged as the Bypass 
would be built.  

- There had been consultation and negotiations with the people at 1 Millstream Place, the 
tenant wished to have provision for parking his caravan and whilst Opus hadn t sought any 
signatures, they had had verbal approval that what they proposed was acceptable.  

Ms Janissen noted that it was not a requirement of the RMA to have approvals in place.  

Mr Tinnion-Morgan continued answering questions from the Panel:  

- The projected increase in the volume of traffic on the State Highway to 2021 was 110%.  
- Albert Road and Hudson Road were classified as local roads, however when the Western 

Collector was built Hudson Road would become an arterial link, Albert Road would remain 
the same (i.e. local road). 

- With regard to school bus movements, the only reason they didn t use the proposed route 
was because of the grounding out

 

of buses (i.e. Hudson Road/Falls Road/Hill Street as 
opposed to the State Highway). 

- The road flared to two lanes after the bridge and the Shoesmith Reserve access. 
- With regard to the footbridge (overbridge) location, the proposed location was considered 

the most appropriate as it would provide the ability for a fully accessible bridge for disabled 
and able bodied people; the overbridge required sufficient grade and area. Putting the 
overbridge over Hill Street would not allow disabled access.  

- With regard to the future provision of the overbridge, the conflict times had been taken out 
of pedestrian access across Hill Street. 

- The Western Collector Route had been included in all the models and he didn t foresee 
there would be a need to do improvements on Hill Street again.  
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- Hill Street intersection involved a complex set of movements, it was used predominantly by 

local people who understood the dangers of the intersection, however with increasing 
volumes of traffic there would continue to be significant knock-on effects in the future 
unless something was done. 

- From their discussions with RDC it was considered advantageous to include the provision 
for an overbridge in the future. It was not a project based requirement and the proposed 
improvement would improve the existing pedestrian situation.   

1.10 p.m. - 2.00 p.m.  Luncheon adjournment.  

Timothy Crow distributed and read written evidence.  

Mr Crow, the Design Manager for the Project, said that he was involved in the design of the roading 
alignment elements, as well as incorporating and coordinating design elements from other specialists 
in the Project team. He explained features of the Project with particular reference to the design and 
safety requirements behind the lane width and alignment decisions. Mr Crow discussed the 
amendments to the design of the proposed works since lodgement of the NORs which had been 
made in response to concerns raised by submitters and/or the Council s Reporting Officer or as 
design refinements. Mr Crow addressed construction sequencing, programming and management. 

In conclusion he said that the design of the Hill Street intersection upgrade was being undertaken 
within industry best practice. Reduction to lane width standards had been sought and granted to limit 
the effects on adjacent properties. Where possible, design modifications had been made in response 
to submissions or Council review, such as to retain trees and remove the left turn slip lane into Hill 
Street. He had outlined a possible construction sequence in his evidence to illustrate possible 
construction methodology. This would be confirmed by the contractor in the Construction 
Management Plan (CMP). The Temporary Traffic Management (TTM) principals outlined within his 
evidence would form a basis for the contractor to develop their Temporary Traffic Management. The 
effects on pedestrian and vehicle movements would be a fundamental requirement for the contractor 
to illustrate in their Traffic Management Plans. The proposed intersection designs had been 
developed to balance the often contradicting demands of capacity improvements, safety 
improvements, urban design and environmental effects. Construction of the intersection would be 
carried out to minimise disruption on the local community and road users.   

Mr Peers said that the Totara tree near Shoesmith Reserve could not be relocated.   

With regard to the need for night work being covered in conditions, Ms Janissen said that the key 
issues in relation to construction were noise and lighting.   

Mr Ure said that the engineering matters were totally standard and would be dealt with as necessary 
by the Requiring Authorities.  

In response to questions from the Panel, Mr Crow said that:   

- Signage would be covered by conditions. 
- With regard to the Bledisloe Rimu; there was nothing to be gained by tweaking the road 

alignment as no excavation should take place a distance of 2.5 metres from the centre of 
the trunk. 

- The combined cycleway/footpath was 3m wide. 
- The existing grade and the new grade would be the same, the road was just being moved 

over, and kerbing on approaches was being improved. 
- Engineering matters would be covered in the CMP; the requirement under the CMP was 

for general wording. 
- The height of the retaining walls on Matakana Road was 2.5m.  
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3.34 p.m. - 3.49 p.m. Afternoon tea adjournment.   

Helen Preston-Jones distributed and read written evidence.  

Ms Preston-Jones said that her role in the Project had been to identify, assess and recommend 
mitigation to manage the effects which the Project would have on the present environment, with 
particular reference to the landscape and urban design aspects of the Project.  

Ms Preston-Jones discussed the methodology she had used and she described the existing 
environment. She presented a comprehensive Assessment of Environmental Effects in regard to the 
Project, Landscape Effects, and Urban Design Effects. In regard to mitigation she said that while 
mitigation in this case was constrained both by the existing topography and the operation 
requirements of the Project, in her opinion there were several potential means of achieving effective 
mitigation, namely:  

- Controlled pedestrian access points across the highway; 
- Restoration of the Kowhai Reserve stream environment; 
- Improved surrounds to the Courthouse; 
- Optimisation of open space uses of Shoesmith Reserve; 
- Re-establishment of the green corridor along the Highway; 
- Re-arrangement of uses and planting on Kowhai Reserve; 
- Improved identity of this area as an entry point to the town; and 
- Traffic free pedestrian access via a footbridge from Falls Street to Shoesmith Reserve 

across the State Highway.  

In conclusion, Ms Preston-Jones said that it was inevitable that a Project of this nature would affect 
much of the existing landform and planting within the road corridor. The challenge was to create a 
landscape which physically and visually improved connections within the town and along the State 
Highway, and created a scale which was in keeping with the urban fabric. In her opinion there was 
scope and potential to mitigate the effects of the Project, which could be maximised by developing an 
integrated design for the area. It was recommended that a landscape and urban design mitigation 
plan include changes to both the Shoesmith and Kowhai Reserves, to reinstate those areas affected 
by the works, but also enhance the future users of the Reserves. In addition reinstatement of the end 
of Elizabeth Street should be integrated with an improved setting to the Courthouse to complement 
RDC s proposed streetscape enhancement of the rest of Elizabeth Street. It was recommended that 
the development and implementation of an Urban Design and Landscape Mitigation Plan be included 
as a condition of the NZTA s designation and the RDC s designation, to be developed in conjunction 
with RDC and stakeholders and taken to the community for comment prior to finalisation.  

In response to questions from the Panel, Ms Preston-Jones said that:  

- On the northern side of Matakana Road there was no footpath, they were proposing one. 
NZTA was committed in terms of finance. 

- From Hill Street/Great North Road there would be a 3m wide combined footpath/cycleway; 
the road carriageway would be separated. The footpath/cyclepath would go to the limit of 
the proposed construction but there were plans in due course to extend it to Hudson Road. 

- With regard to the Courthouse and removal of trees, something better could be done in 
terms of design. This was an important gateway to the town and should be marked as 
such. 

- The marked up version of proposed conditions included all matters referred to in her 
evidence. 

- With regard to how long before the new plantings would take effect, it depended on what 
was planted. It would probably take 10 years to get to height and she suggested that it was 
advisable to plant larger scale trees than those normally recommended in these types of 
circumstances, i.e. start with a 4m high tree (the condition would need to be more explicit 
in that respect). 

- She estimated some of the smaller Oak trees on Shoesmith Reserve had been 8-10 years 
in the ground. 

- The power lines through the intersection were underground, but on the local roads and 
some portions of the highway they were above ground.  
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- The footbridge would be a good additional access way - it would not replace the current 

crossing; the more crossings the better. The designation for the footbridge would reinforce 
and improve connection between two sides rather than be an either or situation. 

- With regard to ground preparation and management of trees when planted, sometimes 
people didn t carry out proper plant management, in such cases she normally 
recommended a smaller size plant, but in this instance because of the vegetation lost and 
its height, effort should be put into planting bigger plants.  

- Mr Crow said that NZTA were proposing much smaller signs than the stacked signs 
currently on site. 

- The proposed acoustic fences would be similar to the ones to be built along the road works 
by Woodcocks Road and Whitaker Road; they would be timber boundary type fences up to 
2m in height or of a similar type that would be appropriate. 

- The works on Woodcocks and Whitaker Road would be completed before starting on Hill 
Street intersection; it was estimated works on Hill Street would start at the end of 2010 at 
the earliest. 

- The planting should go in after construction was completed. 
- With regard to the planting, she believed certain works would create a better situation than 

what was there at the present time.   

Ms Janissen noted that it was not unusual for roading projects to have maintenance obligations.    

5.41 p.m. The Chairperson adjourned the hearing until Tuesday, 8 December 2009 at 9.00 a.m.    



11 
Independent Commissioner Hearing 

7, 8, 9 and 15 December 2009  Minutes  

  
Tuesday, 8 December 2009

   
PRESENT: Commissioners Les Simmons   (Chairperson)     

John Childs    

IN ATTENDANCE: Reporting Planner Anne Hessell  
Team Leader Denise Grandfield  
Traffic Engineer Caron Greenough  
Landscape Architect Rebecca Skidmore  
Acoustic Specialist Michael Riley  
Ecology Advisor Rue Statham  
Democracy Services Officer Raewyn Morrison  

The New Zealand Transport Agency (NZTA) and the Rodney District Council (RDC) were represented 
by Suzanne Janissen, Cameron Law, Bill Horne (RDC), Mieszko Iwaskow, James Tinnion-Morgan, 
Siiri Wilkening, Richard Peers, Bryce Powell, Rebekah Pokura-Ward, and Stuart Barton, present.  

Submitters: Deborah McKerr, Sue Robinson, June Turner, Chris Martin, and Cath Railey, present.  

9.00 a.m. The Chairperson, Les Simmons, reconvened the hearing.  

The applicants Counsel agreed to submitter Chris Martin addressing the meeting before their 
presentation had been completed.  

Chris Martin

 

distributed and read written evidence.  

Mr Martin said that he was specifically concerned about the proposal to close the east and south 
bound traffic lanes from Hill Street (note: the applicant had made changes to the original proposal and 
removal of the south bound right turn into Hill Street was now proposed). Mr Martin addressed issues 
in regard to the use of Albert Road and he discussed sustainability and connectivity. He also 
discussed the consideration of a Warkworth Bypass. In conclusion, Mr Martin stated that for reasons 
relating to connectivity, sustainability, safety of children and town cohesion, it was respectfully 
requested that the Hearings Panel ensure that their decision reflected the need for the east and 
southern exits from Hill Street to be retained.  

In response to questions from the Panel, Mr Martin said that he wanted to see the connection 
between the town maintained and with the recent change in the Requiring Authorities position some of 
his fears had been allayed. He noted that the peak time for the kindergarten was in the morning and 
then again at 3.00 p.m. Approximately 40 children per session attended the kindergarten and there 
were about four or five staff.   

9.10 a.m. Mr Martin retired from the meeting.  

The Commissioners had had the opportunity to view the remaining evidence the previous evening so 
that remaining witnesses could précis their evidence and highlight areas of relevance.  

Siiri Wilkening distributed and read written evidence.  

Ms Wilkening said that she had assessed the noise effects from the proposed road widening and 
upgrade of the Hill Street and Matakana/Sandspit intersections (together the Project Intersection) and 
the upgrade of the surrounding residential streets. Ms Wilkening described the modelling of the noise 
levels and noise performance standards. She addressed the existing noise levels, future noise levels 
and assessment of noise effects. She also addressed construction noise, construction vibration and 
commented on the issues raised by submitters.  With regard to the effects on 2 Millstream Place, Ms 
Wilkening said a barrier was now proposed for amenity reasons and hopefully this would alleviate 
some of the concerns of Mr and Mrs Robinson. In relation to issues raised by Ms Garner about Albert 
Road, Ms Wilkening said that it was a public road and could, as of right, be used by all vehicles. Albert 
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Road was a quiet road and the noise increase permitted in the Noise Guidelines would be three 
decibels or more. In order to generate a noise level increase of three decibels, traffic volumes would 
need to double.  

Ms Wilkening said that barriers would be put in the best place so as to be as effective as possible. 
She noted that 1 Millstream Place was a single storey dwelling and that it would have a 1.8m high 
fence. 2 Millstream Place did not need a fence as it was further back from the State Highway and less 
affected by traffic. There was no case where a fence would be higher than 2m; normal type boundary 
fences were envisaged.  

With regard to the Courthouse, Ms Wilkening said that the noise guidelines didn t protect businesses 
or offices; they excluded these types of activity. She noted that the new New Zealand Road Noise 
Standards, currently in draft form and to be released next year, would also mean the Courthouse was 
excluded as well. Ms Wilkening, when asked by the Panel that if it was a residential house in place of 
a Courthouse on the site, said she would potentially recommend different treatment. Ms Wilkening 
said that she had taken the topography into consideration; the computer modelling took in to account 
the lie of the land. She noted that the noise guidelines included schools, any teaching facility and 
dwellings but excluded hotels, motels, and hospitals.  

With regard to temporary measures, Ms Wilkening said that construction would move along the 
highway and not be outside one house all the time. The temporary barriers would be made of plywood 
panels on concrete feet, they were usually just put in place for the construction duration and were 
located as close as possible to construction work so that the dwellings behind and pedestrians were 
protected. Other options for temporary barriers included vinyl curtains etc. In her opinion the biggest 
management issue was consultation and informing residents about timeframes and at which times of 
the day there would be construction noise.  

Ms Wilkening discussed the red line track changes to the proposed conditions. She noted that at 
proposed condition 8.1 the change request proposed one overall Construction Noise Management 
Plan (CNMP) instead of one at each main stage. She said that any specific issues would be dealt with 
through site specific small management plans. She believed the noise levels in the management plan 
were stringent enough (the standards would enable night time work at a very low level and this work 
could go all through the night). Lighting at night would also be covered under the CNMP. With regard 
to operational noise, Ms Wilkening said that it was proposed to delete some of the proposed 
conditions because they were not relevant to the project. If there was a problem after construction 
with non-compliance they would be need to remedy that. Monitoring would occur every 2-3 years after 
construction had been completed and she recommended that a suitably qualified person take the 
measurements, for example an acoustic engineer. With regard to asphalt surfaces, Ms Wilkening said 
that she would recommend a low noise road surface and this could be added in proposed condition 
8.5, as could provision for a bund. With regard to vibration, it was a small scale project in terms of the 
number of dwellings affected. With regard to the monitoring, she recommended that the Courthouse 
be one of the nominated locations. Ms Wilkening said that removal of vegetation did not help in 
lowering noise levels; a fence was more effective in lowering noise levels. With regard to sheet piling 
(9.3) she would have to look at that to make sure the effects could be managed.  

Mr Tinnion-Morgan said that in some locations there may be crash barriers and noise walls behind 
them, but they wouldn t design to put crash barriers behind every fence; all critical locations had been 
identified for crash barriers. He said that there could be noise barriers on the top of the retaining wall 
by Hill Street/State Highway One.  

Ms Pokura-Ward said that from an urban design point of view a fence would diminish the amenity, an 
alternative would be double glazing on windows.  

9.57 a.m. - 10.07 a.m. Cr John Kirikiri observing.        
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Richard Peers

 
distributed and read written evidence. Stuart Barton, a specialist tree relocation expert, 

was also present.  

Mr Peers described his role in the project and the methodology used. He addressed the trees affected 
by the Project taking the Panel through an updated summary of the affected vegetation at paragraph 
20 of his evidence. He discussed the proposed removal of the Bledisloe Rimu in depth. Mr Peers 
noted that Mr Barton had concluded that the chances of successful relocation of the Rimu tree were 
less than 25%, in his opinion it was not feasible to relocate the tree.  

In response to questions from the Panel in regard to the Bledisloe Rimu tree, the following comments 
from Mr Peers and Mr Barton were noted:  

- It was hard to see Rimu seeds from the exterior of the tree; one had to climb the tree in 
order to see if there was any fruit.  

- With regard to propagation, an example of a similar situation would be that of cuttings 
taken from Pohutukawa and Totara trees in close proximity to the summit of One Tree Hill. 
At the Drury interchange an Oak tree had to be removed, seeds were taken from that and 
the progeny planted. 

- To shift the tree would require excavation on all 4 sides. 
- The estimated lifespan of a Rimu in the forest was 800 years, but in the modified situation 

that the Bledisloe Rimu was in the lifespan was curtailed, it could be 200 years. 
- In Mr Peers

 

opinion the tree was in a good state of health based on the state of the 
canopy; there was no die back or stress. 

- The Queen Palms and Pohutukawa could be relocated at a cost of $2,000.  

In Mr Barton s

 

opinion the state of the Bledisloe Rimu tree was fair. He agreed with Mr Peer s 
description of the tree but to him a good tree was a tree in its prime. Mr Barton thought the tree s 
form was poor considering the branch structure. It had heavy branching low down whereas a Rimu 
that had good form had more branch structure higher up, and a clearer stem. The growth of the tree 
was typical of that situation. At 75 years, it was 15m high but it had had to contend with modifications, 
compaction, and activities around it including a metal track over its root zone going north. He 
considered the tree was possibly not a prime specimen when it was planted. He knew how Rimu 
trees reacted to root disturbance, even Rimu that were juvenile and semi-mature, and he had built on 
that knowledge and experience and in his opinion generally New Zealand conifers were difficult to 
transplant. Other transplanting companies also considered Rimu to be difficult to transplant.  In his 
opinion relocation might cost in the region of $55,000.  

Mr Tinnion-Morgan said that he would expect traffic management in regard to relocation of the Rimu 
tree to be $15,000 - 20,000, and somewhere up to $50,000 for the remaining items, i.e. the power 
lines, service trenches etc; costs could be quite considerable.  

Mr Barton described the process of removal which involved digging a trench to the depth of the 
rootball, and jacking the tree up with hydraulic rams with rails to it move along. He estimated it would 
take about a week to shift. The fall back position was propagation, i.e. taking cuttings, but they were 
difficult to get to grow and there was the possibility of distorted growth patterns. In regard to seed 
propagation, he didn t know when the tree would next have seed. It took 18 months for fruit to ripen, 
and as far as expense went that option would be about $1,000 - $2,000. If the tree was transplanted 
that should be done during autumn or winter, the dormant season.  

Mr Statham wondered how long it would take to get a successful viable cutting and he considered 
cuttings should be taken now rather than later. Mr Barton said that in regard to cuttings one had a 
good indication on success within about 6 months in relation to strike and growth.  

10.45 a.m. - 11.04 a.m. Morning tea adjournment.       
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Bryce Powell distributed and read written evidence.  

Mr Powell, a Planner with Opus International in Auckland, outlined the background of the Project and 
gave an assessment of the requirements of section 181, 168A and 171 of the Resource Management 
Act (RMA). He also commented on the assessment of environmental effects and discussed the 
purpose and principles of the RMA as set out in Part II of the Act and the relevant policy statements 
and plans. He discussed the consultation undertaken and commented on the officer s report.    

Mr Powell referred the Panel to Chapter 5 of the Warkworth Area Structure Plan. He said that the 
WASP acknowledged that the improvements proposed by this Project were critical to support the 
scale and growth envisaged for Warkworth in the future. He said that the Shoesmith Domain 
Management Plan contemplated improvements to the State Highway 1 and Hill Street intersection, 
this was in relation to impacts on the usability of the reserve; there had been discussion between 
NZTA and Council s Parks Department as quite a portion of the lower field was identified for works.  
The lower field was used for hockey and soccer at junior level; the field was under size.  Mr Powell 
noted that the submission from the Warkworth Soccer Club was only about access.   

Mr Powell said that there had been keen focus on the access to the historic kilns and the rest area for 
motorists in Kowhai Park, and he supported access on that point. Referring to the Bledisloe Rimu, the 
Council awarded quite significant protection to the tree in regard to heritage issues. His view was that 
it was unfortunate it needed to go but the reasons were clear and comprehensive as to why any 
impact on the tree could not be avoided. While it was appropriate to look at relocation it was 
necessary to take into account the success ratio and the cost, and on balance the facts supported the 
tree being removed. Mr Powell said that there appeared to be a discrepancy in the tree s location on 
the planning maps and an incorrect reference to the legal description in Appendix 17C of the 
Proposed District Plan.  

With regard to the Courthouse, Mr Powell said that he had spoken to the New Zealand Historic Places 
Trust (NZHPT) although the works did not directly affect the Courthouse. Mr Powell discussed the 
retaining wall works and the removal of the poplars around the Courthouse. He said that approval 
from the NZHPT had been included. The key issue regarding the Courthouse was possible structural 
damage from vibrations from the works. He was aware of no policies relating to the gateway entry to 
the town but there were policies in regard to protection of heritage features. The most important 
aspect in respect of the Courthouse was the Elizabeth Street road frontage.  

Ms Janissen said that a resource consent would not be required to remove the Rimu as this was 
within the designation.  

Mr Powell referred the Panel to the assessment criteria in Rule 17.13.4 of the Proposed District Plan. 
With regard to Rule 17.13.4 (c) a change in circumstances - he believed the tree removal was justified 
because of the wider community benefit and need. He also referred the Panel to Rule 17.12.5.1 (c) 
Matters for Discretion 

 

in the case of a tree, the ability to withstand the stresses of resiting. Mr Powell 
noted that there was a small plaque in the ground at the base of the Bledisloe Rimu tree.  

11.29 a.m. Cr Grahame Powell observing.   

Rebekah Pokura-Ward distributed and read written evidence.  

Ms Pokura-Ward said that with respect to the Project, she had the responsibility for managing the 
planning and environmental inputs. Ms Pokura-Ward s scope of evidence included:  

- an overview of the existing environment and context for environmental assessment; and 
- an overview of the environmental effects of the Project and proposed mitigation for the 

following areas:  

 

traffic 

 

construction 

 

noise 

 

landscape and urban design including tree removal 

 

stormwater management  
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ecology 

 
property 

 
heritage  

Ms Pokura-Ward also gave an overview of environmental issues raised by submitters and commented 
on the Council Officer s report.  

In conclusion she said that the Hill Street intersection improvements were part of a wide suite of 
improvements along SH1 through Warkworth that would provide a network solution to more efficiently 
manage the current and future movement of traffic through Warkworth. The Hill Street intersection 
improvements would contribute to the management of current and future traffic flows by relieving the 
current congestion experienced at the intersection and spreading traffic volume across the capacity of 
the network. Alterations to the boundaries of the existing NZTA and Rodney District Council 
designations were necessary in order to provide for the improvements. Taking into account the 
assessments of the environmental specialists and proposed conditions, it was her opinion that on 
balance, the adverse effects on the quality of the environment as a result of the Project could be 
largely mitigated, and would be outweighed by the transportation and safety benefits that the Project 
would bring to the Warkworth local community and the wider Region as a whole now and in the future.  

In response to questions from the Panel, Ms Pokura-Ward said that:  

- With regard to the culvert and the impact on the Mahurangi River, fish passage would be 
provided (currently it was not provided).  Whilst there would be some loss to the riparian 
vegetation there would be an opportunity to replant and enhance the riparian environment. 
A fish survey would need to be done if requested by the Auckland Regional Council (ARC). 
Based on other works in similar areas she believed there would be kokopu and eels in the 
stream. 

- With regard to stormwater management, currently there was no treatment of stormwater 
from SH1 or the local roading network; stormwater currently went directly into the 
Mahurangi River through a series of drains which had a detrimental effect on the receiving 
environment. The proposed stormwater system would meet ARC requirements in regard to 
detention etc and would result in a 75% sediment reduction; there would be a net 
improvement in the stormwater quality that entered the Mahurangi River. 

- Consents were required from the ARC for the earthworks so the works and excavation 
could be enabled in order to protect the receiving environment from runoff into streams and 
the watercourse. 

- Stormwater discharge consent was not required from the ARC, this would be sought from 
RDC. 

- The Courthouse was clearly an important part of the Warkworth community. While the 
Courthouse was not directly impacted, the Project offered the opportunity to recognise the 
building in its location. The area would be opened up and made more visible to the 
community and travelling public. With regard to the Courthouse, the Project would provide 
enhancement rather than mitigation.   

Ms Pokura-Ward said that while air quality issues hadn t specifically been addressed, based on other 
transportation projects she believed the Project could actually result in a better environment; the air 
quality certainly wouldn t be exacerbated as there would be more efficient traffic movements.  

With regard to the Bledisloe Rimu, Ms Pokura-Ward didn t support its removal unless there were 
compelling reasons. This Project did present compelling reasons in terms of safety and the operation 
of the network. They had explored every option of trying to keep the tree but the safety and operation 
of the network would be compromised if they didn t take the additional piece of land. In order to 
provide the benefits the Project would bring it was necessary to remove the tree.  

The Auckland Volcanic Cones decision was tabled.       
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Submitter: Deborah McKerr of 42 Victoria Street, Warkworth, distributed and read written evidence.  

Ms McKerr said that from what she had heard in regard to construction matters, she hoped noise 
levels would be regularly checked without residents needing to instigate that. She said that the Justice 
Department would need to be contacted regarding double glazing of the Courthouse.  

Ms McKerr said that she agreed the intersection required attention as currently the major issue was 
confusion over how to use it. She said that pedestrians often struggled to complete the crossing of 
three lanes in the time allowed. She felt that many cars and trucks appeared to be travelling well in 
excess of 60 km/h. Ms McKerr was concerned with two aspects of the timing of the Project. Firstly, 
there was the feeling of being under siege by road works; she referred to the works currently being 
carried out on SH1 and recently completed in the retail area of Warkworth. Secondly, visitors to the 
area were put off by all the uncertainty of road works. Ms McKerr considered that having the Western 
Collector Route completed prior to construction on Hill Street intersection would give residents an 
alternative route for some of their daily travel. She also thought a pedestrian overpass was an 
excellent idea and that it was necessary during the construction period to ensure the safety of children 
in particular. She did not consider the underpass to be a good option.  

In conclusion, Ms McKerr said that while the intersection was in need of improvement it should not be 
to the detriment of residents. She used the intersection every day and the Project presented an 
opportunity to make it easier and to create better walking and cycle flows.  

In response to questions from the Panel, Ms McKerr said that she supported the works in part. In her 
opinion the mitigation proposed for buses turning was not an optimal solution.  The primary school 
had about 400 children; the school was split with the junior and senior schools on either side of Hill 
Street. The junior children used a crossing outside the school in order to get to the other side to catch 
school buses. She thought the overbridge should be part of the mitigation, especially with the effects 
of construction on residents, and an overbridge would make the town more tolerable to live in. At 
present the light phasing was not long enough for people to get across the intersection. She didn t 
think new phasing would necessarily make things better as no traffic flowed while people were 
crossing. With an overbridge the intersection would be more efficient straightaway. Ms McKerr also 
supported the Western Collector Route.  

12.15 p.m. The Chairperson adjourned the hearing until Wednesday, 9 December at 9.00 a.m.  
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Wednesday, 9 December 2009

  
PRESENT: Commissioners Les Simmons   (Chairperson)     

John Childs   

IN ATTENDANCE: Reporting Planner Anne Hessell  
Team Leader Denise Grandfield  
Traffic Engineer Caron Greenough  
Landscape Architect Rebecca Skidmore  
Acoustic Specialist Michael Riley  
Ecology Advisor Rue Statham (from 1.00 p.m.)  
Democracy Services Officer Raewyn Morrison   

The New Zealand Transport Agency (NZTA) and the Rodney District Council (RDC) were represented 
by Suzanne Janissen, Cameron Law, Bill Horne (RDC), Mieszko Iwaskow, James Tinnion-Morgan, 
Richard Peers, Rebekah Pokura-Ward and Bryce Powell (from 10.20 a.m.), present.  

Submitters: Ross Lynch, Sue Robinson, Cath Railey, Warwick Massey, Hueline Massey, Kieran Rice, 
David Sinclair, and Arthur and Edna Robinson, present.  

An apology was received from Cyril Chaplin of Chaplin Property Trust.  

9.03 a.m. The Chairperson reconvened the hearing.  

Ms Hessell tabled the inventory of Council records in regard to the Rimu tree and the Courthouse.  

Submitters:  

Ross Lynch read and distributed written evidence. The following was noted:  

Mr Lynch said that he considered himself and his business, Warkworth Vet-Farm and Pet Clinic, at 
risk of being affected by the proposed changes to the Hill Street intersection. Mr Lynch said that he 
opposed the proposed changes to the intersection as they would not solve existing problems and 
would create others. He considered that a pedestrian bridge over SH1 should be a required item and 
be in place and functioning before any works were commenced on the intersection. Mr Lynch 
commented on the vehicular access to Kowhai Park and the proposed retaining wall around the Oak 
tree. He considered that the Lombardy Poplars provided significant noise attenuation for the 
Courthouse, the Police Station and the Vet Clinic and that removing them would increase noise levels 
in Elizabeth Street. He was of the opinion that any new plantings would take 10 years to have any 
significant effect and that the tall retaining walls proposed were out of character for the town. He 
believed NZTA should get on with fast-tracking a main route west of Warkworth.  

In response to questions from the Panel, Mr Lynch said that:   

- He had been operating the vet clinic from its current premises for 13 years, prior to that the 
clinic was located at Falls St. He had been that end of town for 24 years. He lived at 
Matakana, and went through the intersection a minimum of twice a day.  

- The current situation created access issues when traffic was backed up from his site.  
- He thought the situation would be eased by closing the slip lane from the north; he thought 

traffic should slow down and make a right angle turn.  
- Stopped traffic blocked intersection views. 
- He thought the intersection should be widened from Sandspit and Matakana but that it 

shouldn t be brought down as far; this would provide stacking room and keep the 
intersection completely clear of stacked cars; in that case a person going up Matakana 
Road would have a clear view which would increase safety and free things up. 

- He referred to customary rights in the sense that people were accustomed to doing 
certain things at the intersection. 

- Noise currently impacted upon his work and he operated a 24/7 service. 
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- He thought he had an excellent site for his business, with visibility and parking. 
- His preference would be for the Poplar trees by the Courthouse to stay. 
- Double glazing would not help with the noise issue in his premises, especially as he 

preferred to have windows open in the summer. 
- He tried to stay off the intersection at peak summer periods; the biggest problem was on 

holiday weekends starting around 3.00 p.m.  
- On a typical day he would come and go to and from the surgery an average of 10 times. 
- If the proposal went ahead he would like to see how the landscaping, particularly around 

the Courthouse, would be addressed. For instance there should not be too many trees as 
that could have an adverse effect on the Courthouse; also trees dropped debris on the roof 
of the building. 

- He understood the main court sessions held at the Courthouse to be each Tuesday, plus 
one other day of the week; the building was used at least twice a week and a circuit judge 
presided. 

- He would prefer other options to be expedited 

 

i.e. a proper western bypass starting near 
Valerie Close (several km south of Warkworth) which would take the SH1 traffic west of 
Warkworth to the Keith Hay corner near the Kaipara Flats Road turnoff. He also thought 
there should be an arterial route to Matakana Road and Sandspit. 

- The speed limit should be 50 km/h, which gave an operative speed of 60 km/h; having an 
operative speed of 70 km/h was unsafe.  

Sue Robinson distributed and read written evidence.   

Ms Robinson spoke of her concerns in regard to the intersection, its design and the length of time 
construction would take. She said that she understood the problems of replacing the bridge by 
Shoesmith Street, but she had an issue with it being left in the middle of the two construction areas. 
She also wondered whether any inspection had been undertaken in regard to the condition of the 
bridge which was built in 1953. Ms Robinson and her husband were regular walkers and as such had 
experienced first hand the hazards of machinery operating in the current construction zone. She noted 
that school children, many of them without adults to guide them, had to contend with these hazards. 
She considered that the pedestrian overbridge should be a condition if the proposed works were to 
proceed, especially considering the large area of road that would need to be crossed. Ms Robinson 
also spoke in regard to the pedestrian cycleway, the proposed Western Collector Route, and the 
proposed Bypass.  

In response to questions Ms Robinson said that:  

- The underpass was a track that went underneath the bridge and around the side of the 
river; it was not lit at night.  

- Lots of people walked in the mornings and evenings. Sometimes she used the underpass 
rather than cross the road at the Hill Street intersection.  

- She would describe the intersection as organised chaos.  

In response to a question from the Panel, Ms Tinnion-Morgan described how people with disabilities 
were catered for in using the pedestrian crossing.    

Dr David Sinclair

 

distributed and read written evidence on behalf of Dr Sinclair, Cath Railey, Rachel 
Callender and Chris Camelbeke. Dr Sinclair also presented a power point presentation in conjunction 
with Cath Railey, and Christine Camelbeke

 

who distributed and read a written statement. Dr Sinclair 
also tabled written evidence from Rachel O Neill (Callender).  

Together, Dr Sinclair and Ms Railey

 

talked to the power point presentation. They spoke in regard to 
residents perspectives and the affected people who had been notified and those they considered 
affected that were not notified about the proposal.  In their presentation they covered the scale of the 
work and gave scale comparisons.  They spoke in regard to the road footprint expansion effects, 
intersection capacity and safety during construction. They referred to the failure of NZTA to protect 
public safety in regard to the current construction works and illustrated this point with photographs. In 
regard to the pedestrian overbridge, as an essential safety measure, it was their recommendation that 
there be a condition requiring construction of a permanent pedestrian/cyclist overbridge between 
Bank Street and Shoesmith Domain prior to commencing construction on Hill Street intersection. They 
referred to sustainable management with their overall recommendation being that the Requiring 
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Authorities withdraw the NOR as it did not promote sustainable management of resources. They 
acknowledged that the Hill Street intersection posed risks to vehicular and foot traffic and they were 
without question committed to engaging in a meaningful process with NZTA / RDC and OPUS. Their 
main concerns were environmental impact, sustainable transport/roading planning, safety of 
pedestrians and cyclists, severance/segregation east and west of the township, creating a gateway to 
the community and communication. They also spoke in regard to noise control, the road surface and 
noise and sheet piling. They said that they concurred with the comments made by Rue Statham, the 
Council s Ecology Advisor, which had been included in Ms Hessell s report. They discussed other 
options and said that the best solution was working collaboratively with the community, reducing the 
scale of the intersection and becoming creative in finding solutions.  

In response to questions from the Panel, Dr Sinclair said that:  

- There were aspects of the project he would welcome. 
- He would support a speed limit down to 50 km/h. 
- The underpass was Council responsibility. 
- He would prefer a proper Western Bypass to remove the through traffic; he believed this 

was where effort should be directed.  This would mean only modest changes and 
upgrades to Hill Street.   

Ms Railey requested that she be provided with statistics regarding traffic accidents at bigger 
intersections, e.g.  Greenlane and Dominion Roads in order to obtain an idea what would happen at 
this intersection. Ms Railey said that the community had not been provided with any plans in regard to 
safety and construction.  

Ms Camelbeke

 

read her written statement.   

Ms Camelbeke, a mother of three children, lived at Hauiti Drive, Warkworth. She described the 
dangers of the current construction site and said that until recently she had been one of the leaders of 
the Warkworth Primary School walking school bus. She had resigned because she did not want to be 
responsible for any accident due to lack of safety around the current work site in particular. She said 
that she was disappointed and frustrated that walking to and from school had become a stressful time 
of the day due to lack of vigilance to construction management.   

Ms Camelbeke plotted the routes of the walking school bus on a map of Warkworth. She said that 
currently only one route crossed the State Highway, but there were plans for other routes. At present 
about 60 children were involved in the walking school bus.  

In response to a question from the Panel, Ms Camelbeke said that the underpass was not safe in wet 
weather and it had no lights.  

The Commissioners requested that NZTA provide information on cost implications in regard to the 
overbridge and how that related as a percentage of the total work. They also asked whether a liaison 
committee could be a possibility.  

11.25 a.m. - 11.45 a.m. Morning tea adjournment.  

Kieran Rice distributed and read written evidence.  

Mr Rice addressed a number of points primarily related to traffic, safety, mitigation effects and 
pedestrian movement. Under the heading Western Collector , Mr Rice said that he had been under 
the impression after the consultation process that the Western Collector would be one of the major 
mitigation effects and that Hill Street would be done last; the clear implication being that the Western 
Collector would be in place. He said that the Western Collector was very important as it was the only 
way of taking pressure off the Hill Street intersection during the construction phase or afterwards with 
the projected increases in traffic flow. He was very concerned about traffic problems during the 
construction phase and the economic impact it would have on his business, Morris and James 
Pottery, as well as other businesses in the Eastern Beaches that relied on tourists and day visitors 
from Auckland. Mr Rice submitted that the Western Collector should be completed then the 
intersection addressed.   
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Referring to the modelling and design, Mr Rice said that there would appear to be some quite 
complex modelling, and phasing needed to optimise traffic flow in regard to Sandspit and Matakana 
Roads and Millstream Place which fed directly into the intersection. He believed the modelling needed 
the utmost scrutiny especially to cover the different flows. Mr Rice also wondered whether the traffic 
management plan for the construction phase had been modelled and if so what the results were and 
whether they had included pedestrian movements across the intersection. Under the heading Safety 
Mr Rice said that it was naïve to think that pedestrians, especially children, could safely cross SH1 at 
the intersection while construction was being done. In his opinion an overbridge was the only 
reasonable answer as it would eliminate a major amount of risk. Mr Rice said that he thought there 
was a cultural problem in regard to safety at NZTA in respect of the construction issues at the current 
road works. He believed that the Western Bypass and the overbridge were necessary to avoid 
congestion.   

Mr Rice said that he would like to see the following and he recommended:  

- Complete a creditable Western Collector before starting work on Hill Street. 
- A full review of modelling done to date and verify results as per his paragraph 13 to 19. 
- Address design issue changes raised in his paragraphs 17 and 18. 
- Build an overbridge across SH1 before starting work on the Hill Street intersection.  

In response to questions from the Panel, Mr Rice said:  

- If there was to be no overbridge the underpass would require a lot of upgrading, effectively 
it was only a river bank trail. 

- With regard to a question about whether the upgraded intersection would be an 
improvement for business, he had concerns regarding the traffic coming back from 
Matakana and from Sandspit Road. The issue was that he was not sure any analysis had 
been done and he thought this could be quite problematic. He was not yet convinced there 
was an advantage as he didn t think the matter had been addressed clearly in this case.  

The Commissioners requested that the Construction Management Plan for the works on Woodcocks 
Road/Whitaker Road be provided.   

12.24 p.m. - 12.34 p.m. Cr John Kirikiri observing.  

Dylan Pope from O Connor Planning Consultants

 

distributed and read written evidence on behalf of 
Warkworth Primary School.

  

Mr Pope said that his comments were confined to the key matters relating to the assessment of the 
Notices of Requirement, particularly as they related to:  

- insufficient information being submitted with the application/s;  
- urban design matters - including how the highway design process had ignored urban 

design and planning considerations, and the inadequate mitigation measures proposed; 
- connectivity and character; 
- how the proposed designation works fitted within the wider SH1 Infrastructure Programme 

and highway projects including the proposed bypass; and 
- the overall traffic and safety effects for both vehicles and pedestrians particularly those of 

the Warkworth Primary School.  

In his view, Mr Pope said the lack of detail regarding certain key aspects of the proposal, including 
mitigation measures and how the Notices of Requirement would fit within the wider future Warkworth 
Bypass works, had not been adequately considered. On this basis he said that his evidence would 
demonstrate that proper consideration had not been given to sections 168A and 171 of the Resource 
Management Act and the recommendations reached.  

Mr Pope said that the school supported the proposal to install a pedestrian bridge over State Highway 
1 to provide alternative modes of travel for school children and their families. The design and timing of 
such a pedestrian bridge was vitally important so that this was functional, safe and secure for school 
children.  In terms of timing, he strongly suggested such a bridge should be constructed and be 
available for use in advance of any construction work commencing, given the nature and extent of the 
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construction programme. Mr Pope said that no consideration had been given regarding the longer 
journey times which would result in significantly increased CO2 emissions which were considered 
unsustainable and contrary to the underlying principles of the Act.  

Mr Pope addressed the objectives and policies under the Operative District Plan, the Proposed 
District Plan and the Warkworth Area Structure Plan. In his opinion the Notices were not consistent 
with the principles of sustainable management as set out in the Act. The Notices would reinforce a 
barrier that severed the east and west neighbourhoods of Warkworth. The designations would serve 
to reduce connectivity and would create an obstacle for residents, school children and parents.   

Mr Pope said that because so many outstanding questions remained and the fact that the objectives 
varied so significantly depending upon who had assessed them, in his opinion it would not be possible 
to accurately confirm whether the work and designations were reasonably necessary for achieving the 
objectives of the Requiring Authority. Given his concerns, on behalf of the school, he requested that 
the applications be declined in their current form.  

Mr Pope said that he thought the information regarding the alteration to the proposal in terms of there 
being no right hand traffic (southbound) turning at Hill Street should have been provided before the 
hearing. He believed there was justification for criticism of the process to date. Mr Pope confirmed 
that Barry Roberts, the Principal of Warkworth Primary School, had reviewed the evidence he was 
presenting on behalf of the school and that Mr Roberts had provided comments.  

Ms Janissen said that NZTA and RDC had consulted with the Warkworth Primary School in regard to 
the change in terms of the right hand turn.   

Mr Pope said that the Principal had not advised him of the changes.   

In response to questions from the Panel, Mr Pope said that:   

- The school was opposed to the Project in the current form. 
- The school raised a number of issues in the first instance primarily to do with pedestrian 

safety. Other issues touched on matters of urban design, connectivity and traffic safety and 
movements. 

- He thought the Panel should have regard to Chapter 21 of the PDP, but how much weight 
there was afforded to it was a subjective matter.  

- He had raised the objectives and policies he wanted to raise. 
- The entire Warkworth Area Structure Plan (WASP) was relevant; although it was a non 

statutory document it shouldn t be ignored. 
- Speaking from a personal perspective, Mr Pope said that 168 and 171 (a, b, c) and Part II 

and section 7 of the RMA were of relevance.  

The Chairperson noted that it would have been helpful for someone from the Warkworth Primary 
School to have been present.  

Hueline Massey of The Tree Council

 

addressed the Panel. She highlighted points in her original 
submission. The following was noted:  

Ms Massey said that the proposed works would have a dramatic effect on the entrance of the town. In 
contrast she noted that the works along Whitaker Road and Woodcocks Road had required very little 
vegetation removal. She said that she was not objecting as such but the proposed works on the 
intersection would effectively make it look like a major city intersection. Ms Massey noted that the 
Project required the removal of masses of vegetation and although it was not of a high standard she 
was concerned with the sheer volume of the removal.   

Ms Massey said that she thought transplanting the Bledisloe Rimu would be virtually impossible and 
that the only compromise to saving the Rimu would be a reduction in the width of that part of the road.  
Ms Massey said that she had been upset to read in Mr Peers

 

review that six Totara trees were to be 
removed adjacent to the Matakana Road culvert, when it was previously identified that three trees 
would be removed.  She thought the removal of the six Totara trees would result in a major amount of 
vegetation being taken away from the northern side of Matakana Road.  
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With regard to the Courthouse, Ms Massey said that the thought of it being exposed by everything 
being removed was horrifying. She acknowledged the area would benefit from a bit of clean-up but 
she didn t think it was necessary to remove the two Titoki trees; she had no problem with the removal 
of the Palms and Pohutukawa.  

Ms Massey said that she was pleased to see Tree 8 could be saved but she did not understand why 
Tree 11 needed to be removed. She wondered why that side of the road needed to be so manipulated 
and yet remain a two lane road that required the removal of Tree 11, a 15m high Oak tree. Ms 
Massey said that Tree 11 was an important tree when viewed from Shoesmith Domain and when 
driving up Hill Street and that The Tree Council were really concerned about the loss of that tree. She 
thought that NZTA should keep Tree 11 if they wanted any form of appreciation from the local 
population.  

She requested that consent for the Project be refused as per her original submission. Should consent 
be granted she requested long term maintenance of the vegetation. Ultimately a solution regarding a 
road out west was a desirable outcome.  

In response to questions from the Panel, Ms Massey said that  

- She would prefer that at least 3 Totara trees remain by Matakana Road. 
- She would like to see some of the trees retained around the Courthouse; some form of 

established vegetation should remain otherwise there should be tree replacement. The 
mitigation must match the building and its surroundings. 

- The removal of Tree 11 would be a huge loss to community amenity. 
- She would like to see Tree 7 retained. 
- With regard to the Bledisloe Rimu, her first choice would be for it to stay but the possibility 

of it being successfully transplanted seemed remote and expensive with only a 25% 
chance of survival and also there were complications with infrastructure.  An alternative 
could be to take cuttings or grow a tree from seed source; she would not like to lose the 
context.  

Ms Massey said that The Tree Council was not keen on tree relocation unless it was of a known 
species that would survive well. Either the tree needed to be retained or other alternatives looked at. 
She believed what she had heard in regard to the tree to be justifiable evidence.   

Warkwick Massey on behalf of the Mid North Branch of the Royal Forest and Bird Protection Society

 

gave verbal evidence.  

Mr Massey said that in quite large measure The Tree Council had voiced the concerns of Forest and 
Bird. He said that the Forest and Bird Society s principal concerns were not usually urban trees; rather 
they were with the bush and the rural environment. He said that he had grave doubts about being able 
to grow a tree from seed or cuttings from the Bledisloe Rimu. In his opinion alternative road design 
should be rigorously pursued. From a personal perspective, Mr Massey said that consent should be 
refused or satisfactory answers provided regarding the road design around the Rimu tree.  

Arthur Robinson

 

of 2 Millstream Place gave verbal evidence.  

Mr Robinson wondered how easy it would be to enter and exit from Millstream Place. He questioned 
the timing of the noise assessment and considered it should have been undertaken during rush hour. 
Mr Robinson thought that traffic lights at Sandspit Road would cancel out any gains and he believed 
traffic would still be backed up; at present at least the traffic flowed and with more traffic lights there 
would be slower traffic flows. Mr Robinson was worried how the many elderly people who lived in 
Millstream Place would cope, whether it was in cars or walking. He also had concerns about the 
township dying. Mr Robinson concluded by saying he thought the Project was a bit over the top and 
that the Western Bypass would be looking more to the future.       
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June Turner

 
distributed and read written evidence on behalf of her and her husband Roger. The 

following was noted:  

Ms Turner, submitter in support, said that the priority was to keep people moving. She discussed the 
three lanes exiting Sandspit Road to Matakana Road and the double laning for Matakana Road. She 
said that the pedestrian overbridge was essential in her opinion and requested that funding be applied 
for as soon as possible. Ms Turner addressed mitigation planting and supported the preservation of 
the Oak trees on Shoesmith/Hill Street corner.  With regard to the removal of the Bledisloe Rimu tree, 
Ms Turner said that the she understood that it would be difficult to relocate and that one solution was 
for NZTA to pay to have the tree milled and made into a picnic table, a seat and a sculpture. She 
would like to see some effort made in regard to seed/cuttings of the Rimu, or the mitigation of another 
good Rimu specimen planted elsewhere in the vicinity. She also said that she would like NZTA to 
provide a new toilet block. Ms Turner said that she supported Hill Street being kept open to traffic 
exiting. In conclusion, Ms Turner thanked NZTA and RDC for the hard work, attention and dedication 
that had been displayed to further the Project. She requested that some thought be given to some 
treatment or artwork on the retaining walls.  

Council Officers:  

The Council Officers were asked to highlight any issues they had so that any detail could be 
investigated and addressed by the applicant in their right of reply. Ms Skidmore gave her officer s 
address as she was not available to appear when the hearing reconvened on Tuesday, 15 December.  

Michael Riley addressed the Panel.  

Mr Riley highlighted his issues which included:  

- two mitigation schemes as suggested by Ms Wilkening that were not currently reflected in 
the proposed conditions;   

- that an engineering survey of buildings considered susceptible to damage from vibration 
prior to works commencing was appropriate; and  

- that it would be appropriate to include a condition requiring monitoring when construction 
was completed in the event that complaints of excessive vibration were received.  

Rebecca Skidmore

 

addressed the Panel.  

Ms Skidmore said that overall she remained of the opinion that the proposed intersection upgrading 
would result in significant adverse effects on the amenity and character of Warkworth. The key 
adverse effects were:  

- Loss of general vegetation cover adjacent to the road corridor, including large scale 
specimen trees; 

- Loss of the historic Bledisloe Rimu; 
- Increased expanse of roading infrastructure; and 
- Dominance of retaining walls, noise barriers, and other road infrastructure including 

signage.  

With regard to the Bledisloe Rimu, Ms Skidmore said that efforts to propagate from both seeds and 
cuttings should be commenced immediately. In addition options for using the timber of the tree should 
be pursued and she recommended that a recorded history of the tree be collated and information 
included as interpretive material in an upgrade to Kowhai Reserve. With regard to the Courthouse, 
she said that there was potential to improve the building s setting. Removal of other vegetation around 
a fine specimen tree, a Gleditsia, would allow potential for the tree to thrive. The reconfiguration of the 
intersection would provide additional space on the eastern side of Elizabeth Street. In conjunction with 
space around the Courthouse, careful consideration to the detailed design of this space presented the 
opportunity to enhance the arrival experience into the town centre. The proposed works would also 
result in some improvements in pedestrian connection. She considered the pedestrian overbridge to 
be an important mechanism and a useful necessary addition in order to provide alternative access 
across the corridor and she considered its location appropriate.   
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Ms Skidmore said that the scale of the works proposed would diminish the informal character of 
Warkworth. While it was her opinion that the adverse visual and amenity effects could not be 
completely mitigated, the detailed design phase of works would be important to minimise the impact of 
the work and to introduce elements that would contribute to the character of the town. The Project 
presented opportunities to improve amenity spaces including the rest area/carpark of Kowhai Reserve 
and the entry to Elizabeth Street.  

Ms Skidmore believed that careful consideration was required in relation to:  

- The design of retaining walls; 
- The design of noise barriers; 
- The positioning and configuration of signage and lighting; and 
- The establishment of planting to reinstate a vegetated margin to the corridor.  

In response to questions, Ms Skidmore said that;  

- The overbridge was preferable now in addition to a good connection across the 
intersection. The overbridge could be a positive addition if attention was given to its design.  

- In general underpasses were not desirable because of general safety issues. 
- She thought the proposed conditions regarding signage needed to be expanded to specify 

no gantries etc. Her preference was for the signage to be minimised as much as possible.  

Caron Greenough addressed the Panel.  

Ms Greenough said that the design was based on the future Western Collector and not the Bypass 
and her main concern was whether the improvements to the intersection would be too big or too 
small. She said that she supported an overbridge and from what she d heard from submitters this was 
warranted now. In addition to the overbridge there should be pedestrian access across the road and a 
permanent pedestrian and cycleway into Elizabeth Street as well. She also had issues in relation to 
the restricted movement in Hill Street. She said that she would like to see the installation of pedestrian 
facilities on the southern side of  Matakana Road. With regard to the free left turn slip lane into 
Matakana Road from SH1, it was suggested that to reduce the overall footprint of the intersection and 
to further improve pedestrian facilities that consideration be given to removing the left turn slip lane; it 
would be beneficial to understand the actual extent of how capacity issues would be affected. She 
supported a reduction in the speed limit and was a little concerned about the additional access from 
Kowhai Reserve in terms of safety with its operation being directly on SH1. With regard to access to 
and from Millstream Place, Ms Greenough said she concurred with the suggestion that the situation 
be monitored so that at a later date signals could be put in if necessary.  

Anne Hessell addressed the Panel.  

Ms Hessell said that the issue of an overbridge remained of concern; she believed it was good idea 
and that it should be a condition.   

2.53 p.m. The Chairperson adjourned the hearing until Tuesday, 15 December 2009 at 9.00 a.m.                
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Tuesday, 15 December 2009

   
PRESENT: Commissioners Les Simmons   (Chairperson)     

John Childs   

IN ATTENDANCE: Reporting Planner Anne Hessell  
Team Leader Denise Grandfield  
Traffic Engineer Caron Greenough  
Democracy Services Officer Raewyn Morrison   

9.02 a.m. The Chairperson reconvened the hearing for the purpose of hearing the Council Officers

 

comments and the applicants  right of reply.  

The New Zealand Transport Agency (NZTA) and the Rodney District Council (RDC) were represented 
by Suzanne Janissen, Cameron Law,  Bill Horne (RDC), Mieszko Iwaskow, James Tinnion-Morgan, 
Richard Peers, Bryce Powell, Helen Preston-Jones and Stuart Barton present.  

Submitters: Sue Robinson and June Turner, present.  

Council Officers:  

Caron Greenough addressed the Panel. The following was noted:  

Ms Greenough said that the predominant residual matter that she felt had not been adequately 
covered was that the Western Collector was an entirely local route, to be funded by RDC largely 
through development contributions and it would be developed in stages; at this time there was 
uncertainty as to how soon this link would be completed as much would depend on market demand. 
While she acknowledged that the traffic demand with the Western Collector still merited improvements 
to the intersection, due to the uncertainty of the timing of the Western Collector and the relatively short 
life span of the model results (2021), she had concerns that the proposed intersection would not fulfil 
the requirements of the original scope of the study.  

Ms Greenough considered that without the Western Collector Route, it was likely that local traffic 
movements would be different from that predicted and Albert Road may be more affected than 
originally thought. Even with the Western Collector Route, Hudson Road, while perhaps more able to 
cope with an increase in traffic volumes, would nonetheless be affected, and in particular, as had 
been commented on by a number of submitters, the intersection between Hudson Road and Albert 
Road was below standard. In this respect she would like proposed condition 14.1 regarding the 
mitigation plan to include Hudson Road and Albert Road.  

Ms Greenough said that she supported a condition to install the overbridge as part of the works. She 
also supported a reduction in speed to 50km/h. With regard to Millstream Place she believed the 
situation should be monitored so that if required, signals should be installed. With regard to the 
Bledisloe Rimu she said that it was clear that the design cross section for the Project had a 
detrimental effect on the tree and that every attempt should be afforded to keeping the tree in its 
present location. While she was reluctant to remove any pedestrian and cycle facilities it was highly 
probable that alternative routes, other than along the State Highway, might be possible and that the 
proposed facilities might become redundant. In this respect the 3 metre plus berm area proposed for 
the pedestrian/cycleway, along with the realignment of the left turn slip, could be utilised to realign the 
road and might allow for retention of the Rimu. Further consideration of this option was desirable.   
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In response to questions from the Panel, Ms Greenough said that:  

- The modelling had included the Western Collector Route; the issue was the timing of that. 
- With regard to the combined pedestrian/cycleway toward Hudson Road, RDC s 

walking/cycling strategy showed alternative routes (a copy was provided for the 
Commissioners). 

- From an observational point of view, the geometric design of the road determined whether 
the Bledisloe Rimu was retained or removed. 

- She did not think it was good to put additional accesses on to the State Highway.  
- With respect to the access to Millstream Place, because of the change in arrangement it 

might be slightly easier to get out of that street, but this would need to be monitored.  
- She had no particular issues with banning the right turn into Hill Street.  

Mr Tinnion-Morgan said that there would be changes to the Warkworth Primary School entranceway 
and that these proposed works were acceptable to the school. Hudson Road would be kerbed and 
channelled to cope with the increased volume of traffic; this would be part of the works at Hudson 
Road.   

Anne Hessell addressed the Panel. The following was noted:  

Ms Hessell discussed the outstanding issues and concerns in regard to traffic matters in relation to 
her recommendation. She believed the reasons for a pedestrian overbridge being provided were 
compelling.  In respect of the Urban Design and Landscape Mitigation Plan (UDLMP) requirements, 
certain additions and refinements had been made following the evidence of Ms Preston-Jones and the 
input of Council s peer reviewer Rebecca Skidmore. These included reference to possible seed and 
cutting propagation of the Bledisloe Rimu and providing public information on its history, development 
of a green space on the corner of Hill Street and Shoesmith Domain corner, recognising the specific 
retention of particular trees, development of an amenity space on both sides of Elizabeth Street and 
input into the design of retaining walls, safety rails and noise barriers.   

In respect of traffic matters, these amendments related to the provision of a pedestrian crossing on 
the south side of Matakana Road with a separate signalised crossing over Sandspit Road or a 
pedestrian crossing on the north side of SH1 and a review of the speed limit six months after the 
upgrade and monitoring for the need for signals out of Millstream Place. It was also considered the 
Mitigation Plan relating to the diversion created by the Hill Street restrictions should address both 
Albert Road and Hudson Road.    

Ms Hessell said that, as she had indicated in her interim reply, she would ask that given the amount of 
attention that had been given to the Hill Street movement restrictions, both under these Notices of 
Requirement and what may occur in the future, it would be useful if the applicant could provide some 
indication as whether this current change to the designation boundaries would in the future enable the 
full closure of Hill Street to the intersection with the need for a further Notice of Requirement 
application to again alter the boundaries. She accepted the full closure of Hill Street was not under 
consideration with the current applications, but considered this would be useful background 
information to have available if such an application was determined in future.  

In response to questions from the Panel, Ms Hessell said that:   

- With regard to the Bledisloe Rimu tree, her preference would be for propagation (seed or 
cuttings). She understood that transplanting the tree was difficult, with the chance of 
survival remote. 

- She thought a condition regarding the plaque could be worked into proposed condition 
13.2 and 13.3. She noted that Ms Skidmore recommended that a comprehensive 
interpretation of the history be displayed in the reserve.  

- She supported the changes in the proposed conditions in regard to pedestrian safety.  
- The Reserve Management Plan would sit under Other Relevant Matters under section 168 

of the RMA. Potentially the walkway/cycleway was an Other Relevant Matter as well.   

The RDC Walkway Cycleway Strategy was tabled as well as a copy of the Auckland Regional Policy 
Plan.  
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With regard to Tree 11 (the Oak tree), Mr Peers and Mr Barton

 
said that although it could be 

transplanted it would possibly be susceptible to mildew and the tree would be put under such stress 
that it would affect its health. The amenity value would be reduced because of the stress of it being 
moved. Referring to its chance of survival if relocated they surmised that there would probably be a 
gradual dying off; in their view relocation was not a desirable alternative.  

10.27 a.m. - 10.48 a.m. Morning tea adjournment.  

Ms Janissen presented the right of reply

 

on behalf of New Zealand Transport Agency and Rodney 
District Council.  

Ms Janissen s right of reply addressed questions raised by the Commissioners during the course of 
the hearing. She also addressed matters in regard to tree removal, the Courthouse, noise mitigation 
and retaining walls. Ms Janissen responded to the issues raised by submitters which included matters 
relating to pedestrian and cyclist safety, the construction period both during and after, the overbridge 
and potential timing. She also responded to comments from the Council Officers. In particular she 
addressed concerns raised by Ms Greenough in regard to the left turn slip lane into Matakana Road, 
the Western Collector route, works on Hudson Road, and the proposed Warkworth Bypass. Matters of 
additional pedestrian crossings and the speed limit were also discussed. Ms Janissen took the Panel 
through the proposed changes to proposed conditions. She said that she would have no objection to 
moving some of the proposed conditions, e.g. 10(i) becoming 10(a).   

In summary Ms Janissen said that it was submitted that the improvements proposed to the existing 
State Highway and local network, involving matters of safety and maintenance of both nationally and 
locally important transportation routes, must outweigh any potential adverse effects. On balance, it 
was submitted that the positive benefits of the Project outweighed its adverse effects once the 
proposed mitigation was considered. It was therefore respectfully requested that the Project justified a 
positive recommendation for both Notices of Requirement, subject to the designation conditions 
contained in her Annexure C (Redlined set of Designation Conditions sought by NZTA and RDC 
updated as of 15 December 2009).  

In response to questions from the Panel, Ms Janissen said that:  

- The type of signage would be similar to the existing signage; it would not be a full gantry. 
- With regard to consultation with the landowner in relation to the Courthouse it would be 

acceptable to have a condition to this effect. 
- With regard to the overbridge, NZTA would need to complete more design work in order to 

get an indication of the potential cost, they would need to put a report to the management 
team, and then approach the funding arm of NZTA.  

Mr Iwaskow

 

explained the process required in progressing an overbridge; it needed to be 
recommended for investigation and design, currently it was only approved for investigation and 
design. NZTA were looking to go to the management team in March 2010 and whether or not it could 
progress would be known in April or May. Before the Project started there would be a decision on the 
overbridge. He confirmed that there would be a consolidated approach with regard to works on 
McKinney and Hudson Roads.  

Mr Horne said that the Council would share in the overbridge costs with NZTA and that at the moment 
no Council funding was available in the LTCCP. He envisaged the overbridge being outside of this 
Project and that it might be something that would follow rather than be part of the Project.   

Ms Janissen confirmed that the overbridge would be part of the outline plan process. She said that the 
maintenance programme for the planting would be on an ongoing basis.   

Ms Preston-Jones

 

confirmed that eventually the maintenance would be handed over to either the 
NZTA maintenance arm or the RDC maintenance arm. With regard to the Bledisloe Rimu, if 
propagation was successful it would be 4 years before a tree grown from a cutting could be planted. If 
there was a replacement tree she envisaged it would be 3-4 metres high and its growth rate would be 
about 250mm a year.   
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Mr Horne said that he thought a bond on planting was inappropriate for a public body.  

The Chairperson said that the recommendations for NZTA and RDC should be co-ordinated in the 
same way. He suggested Ms Janissen liaise with RDC s Manager, Resource Consents.  

1.03 p.m. The Chairperson adjourned the hearing.   

The Chairperson declared the hearing closed on Tuesday, 22 December 2009 at 8.15 a.m.  

The Panel resolved:  

Childs/Simmons   

TWO NOTICES OF REQUIREMENT BY REQUIRING AUTHORITIES TO ALTER DESIGNATIONS 
UNDER 

SECTION 168A(3) and 171(1) OF 
THE RESOURCE MANAGEMENT ACT 1991  

BY 
1. NEW ZEALAND TRANSPORT AGENCY (NZTA) 

2. RODNEY DISTRICT COUNCIL (RDC)  

THE RODNEY OPERATIVE DISTRICT PLAN AND 
PROPOSED DISTRICT PLAN 2000  

File References: RMA 55392(NZTA) 
RMA 55398 (RDC)  

To alter the existing State Highway 1 and roading designations in relation to the Hill Street intersection 
with State Highway 1 and the Matakana Road and Sandspit Road intersection, Warkworth.   

The notices (NOR) relates to:  

A. A request by NZTA to alter the existing State Highway designation (State Highway 1) largely  
involving the Hill St intersection.  

B. A request by Rodney District Council to alter the existing roading designations adjacent to  
State Highway 1 in the vicinity of the Hill St intersection.   

HEARINGS PANEL  

Chairman  - Les Simmons 
Commissioners - John Childs      

The Panel were appointed by the Council and given the responsibility to make a 
recommendation to the NZTA and the Council.  

   
DATES OF HEARING  

 

Monday, 7 December  2009 

 

Tuesday, 8 December 2009 

 

Wednesday, 9 December 2009 

 

Tuesday, 15 December 2009   
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SITE INSPECTION   

 
Thursday 10 December 2009    

REPORT AND RECOMMENDATION OF THE HEARINGS PANEL  

PREAMBLE  

These notices of requirement seek to alter the State Highway and roading designations in relation to 
the intersection of State Highway 1, Hill St, and Matakana Road and Sandspit Road in Warkworth.  
The works aim to improve the capacity of the intersection and include  

a. Geometric realignment of the Hill St intersection (including Elizabeth Street) to form a 5- 
legged intersection;  

b. Additional capacity measures including two lanes in each direction on SH1 and additional  
controlled turns and slip lanes;  

c. Retention of all current traffic movements, except for the right turn from SH1 southbound into  
Hill St;  

d. A combined footpath/cycleway on the western side of SH1 providing uninterrupted  
connectivity between Woodcocks Road and Hudson Road;  

e. Signalised pedestrian crossing facilities across Matakana Road, Elizabeth Street and SH1;  

f. Signalisation of the Sandspit/Matakana intersection, together with various capacity  
improvements to improve traffic flow at that intersection.  

SUMMARY OF EVIDENCE HEARD

  

Evidence on behalf of the two requiring authorities was given by  

Ms Suzanne Janissen  -  Counsel  
Mr Tommy Parker  -   Auckland State Highway Manager NZTA 
Mr William (Bill) Horne  -  Manager Transport Services RDC 
Mr James Tinnion-Morgan - Group Manager for Transportation Opus Consultants 
Mr Timothy Crow   - Team Leader Transportation Design Opus Consultants 
Ms Helen Preston-Jones - Landscape Architect Opus Consultants 
Ms Siiri Wilkening  - Acoustic Consultant Marshall Day & Associates  
Mr Richard Peers  -  Arborist Peers, Brown Miller 
Mr Stuart Barton  - Arborist General Manager of The Specimen Tree       

Company  letter tabled plus answered questions 
Mr Bryce Powell  - Consultant Planner  Opus International 
Ms Rebekah Pokura-Ward  - Manager Environmental Design Team Opus International      

Auckland.   

Ms Janissen

  

She described the project, refinements made to the project, the reasons for the Notice of Requirement 
(NOR), the statutory considerations, Part II matters and matters raised by the Council report and by 
submitters.  

She advised that the works aim to improve the capacity and safety at the project intersection .  
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The amendments to the project since the NOR included an alteration to the Matakana/Sandspit 
intersection layout and two small slivers of land east of Matakana Road, north of Sandspit 
intersection and on the corner of Matakana Road and Elizabeth St.  These slivers are to improve the 
area for pedestrians to wait at the traffic signals.  Other design refinements had also been made. 
The objectives of the project were  

a. Provide a solution to effectively manage current and forecasted through traffic on SH1;  

b. Provide a solution to help facilitate the increasing cross vehicle movements using SH1 at Hill  
Street to access the east of Warkworth;  

c. Provide improved walking and cycling opportunities along the SH1 corridor; and  

d. Improve safety on SH1 for vehicular traffic and provide a safe crossing for pedestrians across  
SH1.  

In relation to Hill St, all movements into and out of it would be retained with one exception. This was 
the right turn into Hill St from vehicles travelling southward along SH1.  

She advised that the footbridge had been future proofed in the NOR but it did not include its 
construction as no funding for it had been confirmed.   

Mr Tommy Parker

  

He provided background to the project. He advised that case law had confirmed that a State Highway 
was a physical resource of national importance under the Resource Management Act.  

He indicated that SH1 particularly at the intersection with Hill St   

becomes constrained particularly during peak and seasonal periods. P2   

The project was part of an area-wide solution to increase the movement of people and to manage 
national, regional and a local travel demand throughout the region.  

He discussed the need for the project, the consultation process, matters raised by submitters and the 
officer s report.  

Mr Bill Horne

  

He discussed Rodney District Council s involvement in the project, the works proposed by the 
Council, the community benefits and related matters.  

He advised that this was a joint NZTA/Rodney District Council project in terms of a memorandum of 
understanding. The project in his opinion would provide benefits to the local roading network with 
safety, congestion reduction and pedestrian benefits.  

Mr James Tinnion-Morgan

  

He described the project, the traffic modelling undertaken, alternative options and the traffic benefits 
of the project.  He advised that it was likely that traffic for the entire Warkworth area would double in 
the next 15 years.   

The proposed works would improve capacity of the Hill Street intersection by providing more queuing 
from the State Highway as well as providing more lanes on all approaches. It would provide a 
significant reduction in journey times for town centre traffic.  

He considered that the options had been thoroughly tested.  
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Mr Timothy Crow, Design Manager for the Project

  
He discussed the design of the project including carriageway widths and design and signage.    

In relation to the Bledisloe Rimu, realignment options had been considered but it was impossible to 
retain it.  A retaining wall would be located within its dripline.   
He addressed the additional changes since lodgement of the NOR.  These included  

1. Increasing the limit of the works at the northern end by about 20m.  

2. Improved access to the Kowhai Reserve access including:  

  

Left in vehicular turning movements only off Matakana Road.  

  

A new left in and out and right out access point from SH1 north of the Hill Street intersection.  

3. Removal of the left turn slip lane into Hill Street from SH1.  

4. A free through lane to Matakana Road (North) from Matakana South.  

5. Additional lanes on:  

  

Sandspit Road at the Matakana/Sandspit intersection heading towards Elizabeth St.  

  

From Matakana Road (North) into Matakana Road (South).  

6. Retention of the Oak Tree on the SW corner of the Hill Street intersection.  

In conclusion he advised that the works would be constructed within industry best practice.   

Ms Helen Preston-Jones

  

Ms Preston-Jones, a landscape architect, looked at the landscape and urban design effects of the 
project and ways to mitigate these effects.  The landscape effects included loss of vegetation 
greenness , change of character, and amenity and natural values.  There would in her opinion be a 

loss of significant trees, the loss of enclosure from the additional roading works, loss of open space 
and accessibility to that space.  

Potential mitigation could be achieved by:  

 

Controlled pedestrian crossing points across the highway;  

 

Restoration of the Kowhai Reserve stream environment;  

 

Improved surrounds to the Courthouse;  

 

Optimisation of open space uses of Shoesmith Reserve;  

 

Re-establishment of the green corridor along the Highway;  

 

Rearrangement of uses and planting on Kowhai Reserve;  

 

Improved identity of this area as an entry point to the town; and  

 

Traffic free pedestrian access via a footbridge from Falls Street to Shoesmith Reserve across the 
State Highway.  

This was identified on a mitigation concept plan. She considered that if the mitigation plan was 
implemented the effects on the local environment would be lessened reducing the impact of change 
from significant to moderate effects.
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Ms Siiri Wilkening

  
She dealt with noise and related issues pertaining to the project.  She advised that noise mitigation 
measures to achieve appropriate noise criteria included the use of a low noise road surface and traffic 
noise barriers/boundary fences.    

In relation to construction noise, she recommended the preparation of a construction noise and 
vibration management plan prior to the commencement of construction.  

Mr Richard Peers

  

He discussed the arboricultural aspects of the NOR including the methodology used. He tabled an 
updated summary of the affected vegetation.    

In relation to the Bledisloe Rimu, he had sought advice from The Specimen Tree Company.  They 
advised that it would cost $100,000.00 to relocate plus $20,000.00 for an after care programme.  They 
estimated the chances of survival as being less than 20%.  

Mr Stuart Barton

  

He discussed his report on the Bledisloe Rimu and the removal process.  He indicated that a fall back 
position was propagation.  

Mr Bryce Powell, Consultant Planner

  

He addressed the statutory and strategic planning aspects of the project, including the statutory 
framework.  He also addressed Warkworth Area Structure Plan and the Kowhai Park Reserve 
Management Plan and the Shoesmith Domain Management Plan 2009 as well as the Regional and 
District Planning documents.  

He concluded that the relevant statutory provisions (Section 168A (3) and 171 (1)) were satisfied and 
the NOR should be confirmed subject to the amended conditions as tabled by Ms Janissen.  

Ms Rebekah Pokura-Ward

  

She examined the environmental effects of the project.  These included traffic, construction, noise, 
landscape and urban design including tree removal, stormwater management, ecology, property and 
heritage.  

She considered that   

Taking into account the assessments of the environmental specialists and proposed  
conditions, it is my opinion that on balance, the adverse effects on the quality of the  
environment as a result of the Project can be largely mitigated, and will be outweighed by the  
transportation and safety benefits that the Project will bring to the  Warkworth local community  
and the wider Region as a whole now and into the future.

  

P15    

EVIDENCE ON BEHALF OF THE SUBMITTERS WAS GIVEN BY  

Mr Chris Martin 
Ms Deborah McKerr  
Mr Ross Lynch 
Ms Sue Robinson 
Dr David Sinclair 
Ms Cath Railey 
Ms Christine Camelbeke 
Mr Kieran Rice 
Mr Dylan Pope  Planning Consultant for Warkworth Primary School 
Ms Hueline Massey for The Tree Council 
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Mr Warwick Massey for the Mid North Branch of the Royal Forest and Bird Protection Society 
Mr Arthur Robinson 
Ms June Turner 
Rachel McNeill (tabled evidence)  

Mr Martin

  

Mr Martin s concerns specifically related to the proposal to close the east and south bound traffic 
lanes from Hill St, the use of Albert Road, sustainability and connectivity issues and the need for the 
Warkworth bypass.  

He wanted the connections between both sides of SH1 to be retained.   

Ms McKerr

  

She indicated that the intersection needed attention.  Her concerns included:  

1. Confusion as to how to use the intersection 
2. Problems with pedestrians using the intersection 
3. The speed of vehicles using the intersection 
4. The need for a pedestrian overpass 
5. Access to and from the Fire Station 
6. Bus access to the school.   

Mr Lynch

  

He operates a veterinary clinic in Elizabeth St next to the Courthouse.  He was concerned with the 
works adversely impacting on his business and the adjacent intersection.  He supported a pedestrian 
overbridge and the retention of trees around the Courthouse and the retention of the Bledisloe Rimu.  
He supported a western bypass.  

Rachel McNeill 

  

Her issues included:  

1. The need to retain the Bledisloe Rimu and at least three other trees.  

2. The need for a comprehensive communication plan to keep the community informed about  
the construction works and for community consultation on the Urban Design and Landscape  
mitigation.  

3. That the overbridge be constructed before the work commence.  

Ms Sue Robinson

  

Her concerns included:  

1. The intersection and its design and appearance.  

2. The two way bridge south of the intersection, its width and condition.  

3. Pedestrian safety.  

4. The need for the pedestrian overbridge.  

5. The width of the pedestrian cycleway.  

6. The need for the Western Collector Route and the Bypass and that they should be fast- 
tracked. 
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She requested a less sealed intersection with more efficient use of traffic lights.  

Dr Sinclair

  
Dr Sinclair presented a residents perspective of the proposal on behalf of himself, Cath Railey, Rachel 
Callender (McNeill) and Chris Camelbeke.  They identified:  

1. Groups west of the State Highway 1 affected by SH1.  

2. The intersection in terms of the scale of what was proposed.  

3. The need for continued two way traffic in and out of Hill St.  

4. Safety during and after construction.  

5. They supported the pedestrian overbridge.  

6. Environmental impacts of the NOR including loss of trees and the visual effects of noise  
barriers, noise effects.  

7. The proposal was not sustainable.  

8. The proposal did not adequately take into consideration the Warkworth Structure Plan and  
Vision Rodney.  

They requested:  

a. Working collectively with the community.  

b. Reducing the scale of the intersection.  

c. Becoming creative in finding solutions.  

Mr Kieran Rice

  

He opposed the NOR preferring instead the Western Collector Route.  He supported more detailed 
review of the modelling.   He requested changes to the access to Kowhai Park and the possibility of 
moving the Sandspit/Matakana Road intersection further back from the SH1 intersection.  He 
supported an overbridge over SH1 before the intersection works commenced.  

Mr Dylan Pope

  

Mr Pope, a Planning Consultant, presented evidence on behalf of Warkworth Primary School.  His 
concerns included:  

1. Insufficient information submitted with the application.  

2. Urban design issues and that the urban design landscape effects of the works would be  
significant.  

3. Connectivity and character with the works reinforcing the severance of the two sides of the  
town. He supported the overbridge.  

4. How the NOR fitted into the wide SH1 infrastructure programme.  

5. Traffic and pedestrian safety effects for vehicles and pedestrians particularly associated with  
the school.  

6. The proposal was not consistent with the objectives and policies of the District Plan and failed  
to adequately recognise the Warkworth Structure Plan. 
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7. Insufficient weight had been given to alternatives.  

8. The design was not reasonably necessary to achieve the specific objectives of the project.  

9. RDC issues have not been adequately addressed.  

10. The proposal was not consistent with the purpose and principle of the Resource Management  
Act 1991.  

In summary, the relevant statutory criteria were not satisfied and that the Panel should recommend 
that the NOR be declined.  

Ms Massey on behalf of the Tree Council

  

Matters raised included:  

1. The dramatic effects of the works on the northern entrance to Warkworth.  

2. The loss of significant vegetation.  

3. The relocating of the Bledisloe Rimu was virtually impossible.  

4. She opposed the total removal of the all trees around the Courthouse.  

5. Other trees should be retained.  

She requested that the NOR be refused but if consent was granted that there should be long term 
maintenance of the remaining vegetation.   

Mr Massey from the Mid North Branch of the Royal Forest and Bird Protection Society

  

He supported an alternative road design to retain the Bledisloe Rimu.  

Mr Robinson of 2 Millstream Place, Warkworth

  

His concerns related to accessing Millstream Place from Matakana Road.  

Ms June Turner

  

A District Councillor and Snells Beach resident, Ms Turner supported the NOR.  She spoke on behalf 
of her husband and herself.  They supported the project, particularly the 3 lanes exiting Sandspit 
Road, and the double lanes in Matakana Road.   

They also supported a pedestrian overbridge, planting on the eastern side of the Shoesmith Domain, 
a replacement tree for the Bledisloe Rimu and keeping Hill St traffic open to exiting traffic.   

EVIDENCE ON BEHALF OF THE COUNCIL WAS GIVEN BY  

Reports from  

Anne Hessell   -  Council Planner 
Rebecca Skidmore  - Landscape Architect 
Michael Riley   - Acoustic Engineer 
Caron Greenough  - Traffic Engineer 
Rue Statham   - Ecology Adviser  
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Supplementary information to clarify issues was also provided by Daniel Winter - Environmental 
Health Officer and Ryan Bradley - Policy Planner, both staff members for the Rodney District Council.  

Ms Anne Hessell

  
Ms Hessell s report raised concerns relating to traffic, tree matters and the consideration of 
alternatives.  After hearing all the evidence she indicated that three matters could not be dealt with by 
way of conditions. These were:   

1. Whether the Western Collector road would proceed and its impact on the intersection  
upgrade.  

2. The restricted movement into Hill St.  

3. The need to more fully demonstrate how the removal of the left slip turn from State Highway 1  
into Matakana Road would affect capacity issues.  

She considered that the need for the overbridge was compelling given the large expanse of roading 
there would be to cross, which would create a poor pedestrian environment, and the strong support 
for the overbridge as expressed in the submissions. This was further supported by the Warkworth 
Structure Plan which indicated that most residential expansion in the town would be located on the 
western side of the State Highway.  

She was satisfied that the Bledisloe Rimu could not be retained.  

Ms Rebecca Skidmore 

  

Her report indicated that the works would have significant adverse effects on the amenity and 
character of Warkworth. This arose from the loss of significant vegetation, the expanse of roading and 
the dominance of various structures such as retaining walls, noise barriers and signage.   

Before the close of the hearing she indicated that she supported the Bledisloe Rimu being retained. If 
this was not possible she did not consider transplanting was appropriate but she supported efforts at 
propagation.   

She had ongoing concerns relating to the works in the vicinity of the Courthouse and the entrance to 
the town from the northern end of Elizabeth Street.   

She supported an overbridge.  

She considered that an Urban Design and Landscape Mitigation Plan was an appropriate way of 
dealing with many of her concerns.   

Mr Michael Riley

  

His report raised concerns relating to noise levels to dwellings close to the works. He suggested at the 
end of the hearing that additional conditions be imposed to deal with this issue and the issue of 
vibration.  

Ms Caron Greenough

  

Her report indicated that the Notice of Requirement should be approved subject to conditions.  

After hearing the evidence she had some residual concerns which were summarised in part by Ms 
Hessell. She also had concerns about how the works would impact on local roads in the vicinity and 
whether the closure of Hill Street may at some stage be necessary.   
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She supported the overbridge being installed as part of the works and a 50k/h speed limit.  She 
suggested a possible option of providing alternative pedestrian and cycle routes which could possibly 
allow the Bledisloe Rimu to be retained.   

Mr Rue Statham

  

His report expressed concerns about the loss of tree cover including the Bledisloe Rimu. After hearing 
the evidence he indicated that he concurred with the findings of the expert witnesses. He supported 
attempts at seed collection and cutting propagation of the Rimu.   

Right of Reply

  

Ms Janissen addressed questions raised by the Commissioners and submitters.  

She said that the evidence clearly indicated that the Bledisloe Rimu could not be retained and 
transplanting was not feasible. In relation to the overbridge there was no effects based justification 
for it. P18  

She tabled a revised set of conditions.  

She indicated that:   

the improvements proposed to the existing State Highway and local network, involving matters of 
safety and maintenance of nationally and locally transportation routes must outweigh any potential 
adverse effects.  On balance, the positive benefits of the Project outweighed its adverse effects.  P38.    

Subject to conditions the positive benefits of the project outweighed the adverse effects.    

Relevant Resource Management Act Provisions

  

Sections 168A(3) and 171(1) of the RMA set out the matters subject to Part II in which particular 
regard needs to be had by territorial authorities in considering the effects on the environment of 
allowing a requirement.  Section 168A deals with the Rodney District Notice of Requirement Section 
171 (1) covers the NZTA notice.  

The matters specified are:  

a) Any relevant provisions of  

(i) A national policy statement;  

(ii) A New Zealand coastal policy statement;  

(iii) A regional policy statement or proposed regional policy statement;  

(iv) A plan or proposed plan; and  

b) Whether adequate consideration has been given to alternative sites, routes, or methods of 
undertaking the work if 

   

(i) The requiring authority does not have an interest in the land sufficient for undertaking 
the work; or  

(ii) It is likely that the work will have a significant adverse effect on the environment; and  

c) Whether the work and designation are reasonably necessary for achieving the objectives of the 
requiring authority for which the designation is sought; and  
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d) Any other matter the territorial authority considers reasonably necessary in order to make a 

recommendation on the requirement.  

The Panel has considered the Notices of Requirement for the alterations having regard to these 
statutory documents and having regard to the relevant provisions of the Resource Management Act 
1991 and its conclusions with regard to those considerations are set out below.   

PRINCIPAL ISSUES IN CONTENTION  

1. Whether the works are appropriate to cover NZ Transport Agency s and Rodney District 
Council s plans for the designated land.  

2. Whether adequate consideration has been given to alternative routes including the Western 
Bypass.  

3. Whether adequate consideration had been given to an overbridge over the State Highway 1 
between the eastern and western sides of Warkworth.  

4. Whether adequate consideration has been given to alternative methods for undertaking the 
works in relation to Hill Street.  

5. Whether adequate consideration has been given to alternative methods for retaining the 
Bledisloe Rimu.  

6. Whether adequate consideration has been given to the retention of other significant 
vegetation affected by the project.   

7. Whether adequate consideration had been given to landscape and urban design mitigation 
measures.  

8. Whether adequate consideration has been given to the amenity values of the Courthouse 
environs.  

9. Whether adequate consideration has been given to access to and from Millstream Place.  

10. Whether adequate consideration had been given to noise mitigation.  

11. Whether the changes requested by Rodney District Council and NZTA, particularly the 
conditions, would avoid adverse effects on the environment.  

STATUTORY CONSIDERATIONS

  

The relevant statutory documents are  

 

Regional Policy Statement as amended by Proposed Change 6  

 

Operative Rodney District Plan  

 

Proposed Rodney District Plan  

THE MAIN FINDINGS OF FACT  

The main findings of fact determined by the Hearings Panel that have lead to the decision and the 
reasons for the decision are as follows.  They have been reached after considering the notice to alter 
the designations, visiting the sites, the evidence and submissions heard at the hearing, the requiring 
authorities subsequent response, the report prepared by the reporting planner, the legal opinion, all 
the relevant statutory and planning provisions, as well as the principal issues that were in contention.  
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STATUTORY ASSESSMENT

  
Section 168(3) and 171(1)  

Consideration of the effects on the environment of allowing the notices of requirements.  

These effects included  

1. Traffic engineering effects.  

2. Urban Design and Landscape effects.  

3. Construction effects.  

4. Traffic noise.  

5. Land modification.  

6. Cultural Heritage including the Bledisloe Rimu and Courthouse.  

7. Tree removal.  

8. Development Engineering.  

9. Positive Effects.   

Traffic Engineering

  

Detailed evidence was received on this matter.  While the Panel consider that the overall effects of the 
proposal will be positive several issues need to be resolved.  These include:  

1. Access to and from Hill Street.  

2. The overbridge.  

3. Access to and from Millstream Place.  

4. Other alternatives such as the combined by-pass and / western collector route.  This is 
discussed later in this report.  

5. Traffic speeds.  

Hill Street Access

  

The access to Hill Street has been clarified in that the only movement that is restricted is the right turn 
movement into Hill Street from State Highway 1 south bound.  While not ideal it will be compensated 
by improvements to the intersection of State Highway 1 with Hudson Road approximately 900 metres 
to the north.    

Two other notices of requirement are currently before the Council in relation to the works.  An 
Independent Commissioner has considered these notices and has recommended that the requiring 
authorities confirm them subject to conditions. The Panel consider it essential that these works 
proceed at the same time as the works currently before them.  This is because Hill Street is the only 
east / west link between the northern end of Warkworth and to the west is Warkworth s only primary 
school.  In addition the Hudson and Albert Road links are currently not ideal in terms of their widths 
and geometry and the abutting residential land uses.  We understand that there will be improvements 
made to Albert Road in conjunction with the Hudson Road upgrade.  



40 
Independent Commissioner Hearing 

7, 8, 9 and 15 December 2009  Minutes  

 
The Over Bridge / Foot Bridge

  
The overbridge linking the eastern and western sides of Warkworth is not part of this project .  The 
prime reason for its exclusion appears to be that funding was not available and that pedestrian links 
across the State Highway will be improved by the current NOR.  

The Panel are not comfortable with this approach and consider that the overbridge is an essential 
ingredient in making these works succeed.  This is because  

1. The intersection upgrade is complex; it will involve wider roads with a complexity of traffic 
signals.  

2. The current pedestrian arrangements are not ideal being located at the northern end of the 
town on a busy intersection.  

3. The school lies on the western side of the State Highway with ongoing issues of children 
safely crossing an extremely busy intersection with vehicles travelling often at speed or within 
the 60 km / hour speed limit. The school roll is likely to increase in the future.  

4. The Warkworth Structure Plan has a westward focus for future growth.  As a result the 
number of pedestrians crossing the State Highway will increase.  

5. Almost without exception the submitters sought an overbridge on safety and convenience 
grounds.  

6. The bridge could improve the efficiency of the intersection.  

7. The evidence of submitters and the Council's reporting officers and consultants has been 
accepted in relation to the need for the overbridge as part of the current intersection upgrade 
works.  

In particular the evidence of Ms Greenough confirms the Panel s view that  

The overbridge presents a more direct route to Warkworth town centre and to the schools, 
both the primary school and the college, as well as being, with good urban design, a more 
attractive route than the at-grade option or the underpass.  There are also opportunities to 
improve the operation of the Hill Street intersection if less time is afforded for crossing 
pedestrians and cyclists.   Para 16  

The construction of the overbridge as part of this project is clearly consistent with the objectives of the 
project as spelt out by Ms Janissen.  

A change to the NOR notices is therefore requested to include the overbridge in the current works.  

Access To and From Millstream Place

  

This no exit street services about 14 dwellings.  A give way / stop sign is proposed where this street 
intersects with Matakana Road with a refuge area for vehicles to wait before proceeding westwards.  
The Panel recommends a review condition to see if this arrangement works.  If not, lights should be 
installed.  

Traffic Speeds

  

The speed limit along State Highway 1 is proposed at 60km / hour.  The Panel considers that unless 
the overbridge is built at the same time this limit should be reduced to 50km / hour as the road slices 
through the town with significant numbers of people having to cross the highway every day.  This 
reduction is a safety measure reflecting speed limits in most urban streets.  This matter is dealt with 
by a review condition.  (14.5)  
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Urban Design and Landscape

  
It was the opinion of the two Urban Designer / Landscape Architects (Helen Preston-Jones and 
Rebecca Skidmore) that the works will have significant effects in urban and landscape terms.  These 
arise from the larger areas of tarmac, the loss of significant tree cover and the necessary structures 
that are required including retaining walls, noise barriers and signage.  

Both saw the way of dealing with these issues as through an Urban Design and Landscape Mitigation 
Plan.  

The Panel concurs with this approach.  These effects will be significant in that they will remove the 
more intimate treed intersection that currently exists.  

Of particular concern is the northern entrance to the town centre from Elizabeth Street. Warkworth 
has what may be described as a village character arising from the low scale buildings, winding roads, 
the significant tree cover and presence of the Mahurangi River.  The works need to protect these 
values, particularly the Courthouse which lies at the northern entrance to the proposed works.  This is 
an historic building which makes a significant contribution to the amenity values of this part of the 
town.  The recommended Urban Design and Landscape Mitigation Plan includes measures to deal 
with these matters.  

Construction Effects

  

If the works are to proceed there will be construction effects.  These effects can be dealt with by way 
of the recommended conditions.  

Noise and Vibration Effects

  

Expert evidence came from Ms Wilkening (for the applicant) and Mr Riley (Peer Reviewer from the 
Council).  

The works will obviously result in additional noise and vibration.  Mitigation measures including a 
construction noise and vibration plan and a control on the road surface are recommended to deal with 
these issues recognising that the State Highway extends through the middle of the town past 
residential and commercial buildings.  

In addition mitigation measures to deal with noise within the court building is recommended.    

Cultural Heritage

  

Two main issues arise  

1. The Bledisloe Rimu on the Kowhai Reserve  

2. The Historic Courthouse  

Detailed evidence was received from three experts on the Rimu.  The Panel are satisfied that there 
are no realistic design alternatives to allow it to be retained.  The chances of survival are very low 
(estimated at 25%) and the relocation costs are high.  A condition is recommended to deal with this 
loss including re-use of the wood, potential propagation and replanting.  

The Courthouse has been addressed above.  Its amenity needs to be protected from the tree removal 
works and adjacent structures.  A condition is recommended to deal with this issue.  

Tree Removals

  

Detailed evidence was presented on this matter with a review resulting in at least some tree cover 
able to be retained.  The tree loss is regrettable as they are a significant natural feature of the 
intersection.  However the Panel are satisfied that subject to mitigation measures these removals are 
acceptable.  
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Development Engineering

  
This includes earthworks, services and health and safety issues. The Panel notes that Auckland 
Regional Council consents for earthworks and for works within a watercourse are required.  This will 
bring with it a set of conditions to deal with these matters.  In addition conditions are recommended on 
the notice to also cover these issues in terms of the Notices of Requirement.  

Positive Effects

  

The Panel are satisfied that, subject to conditions, the proposal will have positive effects on the 
environment in more effectively managing current and forecasted traffic on State Highway 1 in 
Warkworth and by improving cross traffic movements at the Hill Street and Matakana Road 
intersection.  

Statutory Documents

 

(S168A(3) (a) S171(1) (a).  

Any relevant provisions of  

(i) National Policy Statement   

(ii) A New Zealand Coastal Policy Statement  

(iii) A Regional Policy Statement or Proposed Regional Policy Statement  

Both Ms Hessell for the Council and Mr Bryce Powell for the applicant addressed these issues.    

National Policy Statements

  

There are no national policy statements relevant to these notices.   

Regional Policy Statements

  

The Regional Policy Statement 1999 and Proposed Change 6 indicate that  

1. Infrastructure such as transport networks are regionally important resources being essential 
for the social and economic wellbeing of the community.  (Issues 2.3.4, 2.3.5)  

2. Transport infrastructure can have adverse effects on the environment and communities.  
(Issue 2.3.4)  

3. Provision should be made for the safe and efficient operation of existing regional 
infrastructure but adverse effects must be mitigated.  (Policy 2.5.2.6)  

4. Plan Change 6 in various objectives and policies seeks to have a regional transport system to 
support urban development and land use intensification, provide a high level of accessibility 
within the region and to encourage efficient use of physical resources including infrastructure.  
(Objectives 2.6.1-4, 1-6, 1-11)  

5. Objective 2.6.1-10 seeks the redevelopment of existing regionally significant infrastructure.  

The Panel concurs with Ms Hessell s opinion that  

As with the ARPS itself it is clear that Plan Change 6 also gives priority to ensuring 
regionally important transport links continue to operate safely and efficiently and then 
following the securing of these transport links, environmental effects arising from the 
provision of this infrastructure is managed around this. As with this upgrade project, it 
appears to be anticipated in the document that minimising effects particularly in high 
volume corridors will be challenging, however measures to address such effects are 
certainly still expected and given a high degree of importance.   P27  
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The Panel accepts that the project is generally consistent with the Regional Policy Statement 
in that as a regionally and nationally important resource the State Highway will be improved 
with significant economic and social benefits.  It will have significant adverse effects.  These 
can be mitigated by way of conditions.  

District Planning Documents.    

This is the Operative Rodney District Plan and the more relevant Proposed District Plan.  Particularly 
relevant are the Transportation and Access Provisions in Chapter 21 in the latter document.  

The chapter indicates that State Highway 1 is a Strategic Route which is the highest roading 
classification in the District Plan.  Matakana and Sandspit Roads are District Arterial Roads.  

The objectives and policies are concerned to provide for the safe, efficient and convenient movement 
of people and goods while avoiding adverse effects on the environment.  

The Panel considers that subject to conditions the proposal will provide a safer, more efficient 
transport network which will improve the through and local traffic networks.  It will have effects on 
open space and residential areas / zones.  While these effects cannot be avoided they can be 
mitigated by way of conditions.  

Summary

  

The Panel are satisfied that the NORS are generally consistent with Regional Policy Statement and 
District Planning documents relating to infrastructure and roading.  This recognises that the changes 
relate to existing roads which are currently operating in a manner which is having adverse traffic and 
amenity effects in Warkworth.  

SECTIONS 168A(3)(b) 171(1)(b)  

b) Whether adequate consideration has been given to alternative sites, routes, or methods of 
undertaking the work if 

   

(i) The requiring authority does not have an interest in the land sufficient for undertaking 
the work, or  

(ii) It is likely that the work will have significant adverse effect on the environment.  

In this case both NZTA and Rodney District Council largely own / occupy the land concerned so their 
interest in the land is established.  

Ten options were considered by NZTA / Rodney District Council.  These were:  

 

Do nothing option  

 

Option 1: Additional capacity at Hill Street intersection  

 

Option 2: As Option 1 with Matakana Road to Hudson Road link  

 

Option 3: As Option 1 with closure of Hill Street  

 

Option 4: Option 3 with improvements to other intersections  

 

Option 5: Matakana Road / Sandspit Road signalisation  

 

Option 6: Closure of Elizabeth Street  

 

Option 7: Further consideration of the Matakana Road to Hudson Road link  

 

Option 8: Eastern link between Elizabeth Street and Sandspit Road  
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Option 9: Roundabout at Sandspit Road / Matakana Road   

Options such as the western bypass were not included although for many submitters this would deal 
with many of the through traffic issues i.e. north / south.  However, it would not deal with traffic from 
the east entering Warkworth.  

The Panel are satisfied that adequate consideration has been given to alternative sites, routes or 
networks.  Given the financial and other constraints existing and as NZTA and Rodney District Council 
own the bulk of the land concerned and that on this land is an existing State Highway / roading 
pattern, adequate consideration has been given to these matters.   

As discussed, the works will have significant adverse effects on the amenity values of the area.  
However these effects have to be balanced against what is proposed which is altering an existing 
State Highway / roading system which already passes through the middle of Warkworth and which is 
not operating efficiently.  

Mitigation measures to deal with these effects are recommended.  

SECTION 168A(3)(c) 171(1)(c)  

(c) Whether the work and designation are reasonably necessary for achieving the objectives of  
the requiring authority for which the designation is sought.    

The Objectives of the NORS are  

1. Provide a solution to effectively manage current and forecasted through traffic on State 
Highway 1;  

2. Provide a solution to help facilitate the increasing cross vehicle movements using State 
Highway 1 at Hill Street to access the east of Warkworth;  

3. Provide improved walking and cycling opportunities along the State Highway 1 corridor; and  

4. Improve safety on State Highway 1 for vehicular traffic and provide a safe crossing for 
pedestrians across State Highway 1.  

The Panel are satisfied that items 1, 2 and 3 are generally satisfied by a wider roading system with 
more lanes, improved signalling and road connections, crossings and specific cycleways.  However 
without an overbridge safer crossing for pedestrians across State Highway 1 is not necessarily 
achieved.  Such facility is recommended as a condition.  

SECTION 168A  

(d) Any other matter the territorial authority considers reasonably necessary in order to make a  
decision on the requirement.  

These were identified as  

1. Vision Rodney  

2. Planning Rodney  

3. Warkworth Area Structure Plan 2005  

4. National State Highway Strategy 2007 (NZTA)  

5. NZTA s Environmental Plan 2004  

6. Memorandum of Understanding 2006 (NZTA / Rodney District Council)  
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7. Kowhai Park Reserve Management Plan  

8. Shoesmith Domain Recreation Reserve Management Plan  

9. Government Policy Statement for Land Transport Funding 2009 /10  2018 / 19  

10. Auckland Regional Growth Strategy  

11. Auckland Regional Land Transport Strategy  

12. Rodney District Council Walking and Cycling for Sustainable Transport Strategy 2005  2025 
(adopted 2007)  

13. Rodney District Council Walking and Cycling for Sustainable Transport Strategy Action Plan.  
(Adopted September 2007)  

Vision Rodney has no specific provisions relating to this project.  Planning Rodney recognises State 
Highway 1 as a key north / south carrier.    

The Structure Plan recognises that improvements to the Hill Street intersection are needed to deal 
with congestion and operation issues on State Highway 1 and the local road network.  

The National State Highway Strategy is the document which sets out how NZTA will give effect to the 
New Zealand Transport Strategy 2002.  Amongst other things, the five goals set out in this document 
seek to ensure that state highways improve their contribution to the economy, provide improved and 
reliable access and mobility for people and freight and safe state highway corridors and improve their 
contribution to the environmental and social wellbeing of New Zealand.  

It is considered the intersection upgrade will accommodate and facilitate growth, and therefore the 
broader economic and transportation goals are met as well as certain social goals.    

NZTA s Environmental Plan 2004, this plan establishes a basis for managing the interface between 
the state highway and the environment to achieve certain sustainability and social objectives.  It is 
understood the project has taken account of these provisions in its design.  

The Memorandum of Understanding establishes the relationship between NZTA and Rodney District 
Council in relation to undertaking roading improvements including this one in Rodney District.  

As spelt out by Mr Powell both the Kowhai Park Reserve Management Plan and the Shoesmith 
Domain Management Plan contemplate improvements to the Hill Street intersection and State 
Highway 1.  

The Regional Documents relate to sustainable land forms and transport infrastructure with a strategy 
of consolidating growth in existing urban centres and alongside transport corridors to encourage the 
efficient use of transport infrastructure.  

The Walking and Cycling for Sustainable Transport Strategy supports appropriate facilities for cyclists 
and pedestrians along and across State Highways.  (Initiative 2 Action 2.4)  

In summary these documents support the works proposed as they will make more efficient use of the 
existing transport network, whilst recognising in the Structure Plan that Warkworth is divided by the 
State Highway and significant growth will occur west of the Highway.  

Part II Matters

  

The purpose of the Act is to promote the sustainable management of natural and physical resources.  
In terms of Section 5 of the Act it is considered that the application promotes sustainable 
management because the upgrade project represents the management, use and development of a 
physical resource (being the State Highway and connecting local roads) in a way which enables 
people and communities to provide for their social, economic and cultural wellbeing.  It does this by 
seeking to address significant existing congestion issues and operational constraints on State 
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Highway 1 and associated local roads and also to accommodate future traffic growth which will 
intensify these adverse effects on infrastructural resources that are strategically important within the 
district and regionally.   

While in some areas adverse effects of the widened highway and roading corridor cannot be 
completely avoided and mitigation measures may not restore the same level of amenity to some parts 
of the environment, it is considered on balance the project, subject to the recommended conditions, 
meets the principles of sustainable management.  

The Panel notes that Case Law has established in the case Auckland Volcanic Cones Society v 
Transit New Zealand (2003) NZRMA 310 where it indicated:   

a State Highway as being of national significance.

  

In this case the State Highway and roading already exist and what is proposed seeks to make 
improvements to it in the interests of safety and efficiency.  

The only Section 6 matter of national importance that is considered to be relevant is Section 6(f)  

The protection of historic heritage from inappropriate subdivision, use and development.

  

In this case the relevant issues are the removal of the Bledisloe Rimu and impacts on the 
Courthouse.  As discussed the tree cannot be retained.  In terms of the Courthouse, it will be retained.  
Conditions are recommended to deal with its amenity.  

The Section 7 matters considered relevant to the applications that must be had regard to are Section 
7(b)  

the efficient use and development of natural and physical resources.

  

Section 7(c)  

the maintenance and enhancement of amenity values .  

and Section 7(f)  

the maintenance and enhancement of the quality of the environment .  

are relevant.  

It is considered the alteration of both designations overall is an efficient use and development of an 
existing transport network.  While there will be amenity and environmental impacts these effects can 
be minimised to some degree with mitigation plans to ensure some amenity benefits and 
environmental quality is provided and retained in the context of the new infrastructural environment 
that will be created.  

There are no Section 8 Treaty of Waitangi matters considered to be of particular relevance to this 
application.  

Overall it is considered that this application is generally consistent with Part 2 Matters.   

REASONS FOR THE DECISION

  

1. The Panel considers the notices of requirements appropriately deal with a major problem with 
the operation of this intersection.  The main point of difference is the timing of an overbridge 
across the State Highway.  The Panel considers that with the scale of the intersection and the 
increased traffic volume, and the overriding concern to improve the operation of this 
intersection, from a traffic perspective it is recommended that the proposed overbridge 
proceed in conjunction with the proposed works.  
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2. The Panel is satisfied on the basis of the evidence it has received that any adverse effects on 

the environment that might arise from the works / activities authorised by the proposed 
designations will be reasonably mitigated by the designation conditions which are 
recommended.  

3. The Panel considers that having had particular regard to the provisions of Sections 168A(3) 
(a), (b), (c), (d), and S171(1), (b), (c) and (d), of the Resource Management Act 1991, that the 
alterations proposed are reasonably necessary to achieve the objectives of the requiring 
authorities and should be recommended for confirmation subject to the attached conditions to 
which the designations are subject.  

4. The Panel considers that the designations proposed will be consistent with Part II of the 
Resource Management Act 1991, in that they will enable sustainable management and 
protection of important physical resources including a State Highway which is of national 
significance by enabling people and communities to provide for their social, economic and 
cultural wellbeing and their health and safety.   

RECOMMENDATIONS

  

1. The Panel recommends to the Rodney District Council that it recommends to the requiring 
authorities, New Zealand Transport Agency and Rodney District Council, that the alterations 
as notified be modified to the extent set out in the amended conditions.  

2. The Panel requests that the submitters be forwarded a copy of this report.   




