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BY BRAL HOLDINGS LIMITED TO UNDERTAKE 
CLEANFILLING ACTIVITIES ON THE SITE WHEREBY 
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SOUTH-WESTERN GULLY (INSTEAD OF THE 280,000 M3 
VOLUME APPROVED UNDER THE ORIGINAL CLEANFILL 
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EAST COAST ROAD, REDVALE (LOT 2 D.P 340945, LOT 2 
& 3 D.P 366297 & SEC 1 SO 69059)  

Address: 1575 East Coast Road, Redvale  

APPLICANT: BRAL HOLDINGS LIMITED  
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SUBJECT A NOTIFIED RESOURCE CONSENT APPLICATION UNDER SECTION 
88 OF THE RESOURCE MANAGEMENT ACT 1991 

BY BRAL HOLDINGS LIMITED TO UNDERTAKE CLEANFILLING 
ACTIVITIES ON THE SITE WHEREBY 295,000 M3 (STAGE 2) OF 
CLEANFILL WILL BE DEPOSITED IN THE NORTH-WESTERN GULLY 
AND 167,000 M3 (STAGE 1) OF CLEANFILL DEPOSITED IN THE  
SOUTH-WESTERN GULLY (INSTEAD OF THE 280,000 M3 VOLUME 
APPROVED UNDER THE ORIGINAL CLEANFILL CONSENT RMA 35168 
IN 2005) ON THE SITE AT 1575 EAST COAST ROAD, REDVALE (LOT 2 
D.P 340945, LOT 2 & 3 D.P 366297 & SEC 1 SO 69059)  

Address: 1575 East Coast Road, Redvale  

APPLICANT: BRAL HOLDINGS LIMITED  

FILE REF RMA 40949 

WARD Hibiscus Coast  

 

Having considered the proposal against all the relevant statutory criteria it is recommended by 
the reporting planner that the application be granted consent subject to conditions. The 
reasons for this recommendation are set out in this report.  

NOTE: This report sets out the advice of the reporting planner. This report has yet to be 
considered by the Panel of Commissioners delegated by the Council to determine this 
application. The recommendation is not the decision on this application. A decision will only 
be made after the Commissioners have considered the application and heard the applicant and 
any submitters. 



 
1.0 APPLICATION AND PROPERTY DETAILS  

SITE ADDRESS: 1575 East Coast Road, Redvale  

APPLICANT: Bral Holdings Limited  

LEGAL DESCRIPTION: Lot 2 D.P. 340945, Lot 2 & 3 D.P. 366297 & Sec 1 SO 69059. 
SITE AREA:  Lot 2 D.P. 340945-62.6329 ha (C.T 169249) 

Lot 2 & 3 D.P. 366297-19.5362 ha & 5.3402 ha (C.T. 268728) 
Sec 1 SO 69059-0.6521 ha (C.T. 268728) 

DISTRICT PLAN: 
ZONING: Plan Change 55: Countryside Living Rural 1 

(Rural)- Lot 2 & 3 D.P. 
366297 
General Rural Activity Area-
Lot 2 D.P. 340945  

Legal Road (no zoning 
applied) - Sec 1 SO 69059.      

Rodney District Plan-
Operative in Part: 

Countryside Living Rural-all 
sites involved in the 
application.   

Other Notations: Plan Change 55:

  

-Lot 2 D.P. 366297 is subject 
to the North Shore Airfield 
Fan Boundary rules.  

Rodney District Plan-
Operative in Part:  

-Lot 3 D.P 366297 is subject 
to rules relating to the North 
Shore Airfield Height 
Boundary.  

-All sites involved in the 
application are subject to 
Scheduled Activity 139-This 
provides for cleanfill 
operations and other 
activities on the application 
sites if within a defined 
Cleanfill Footprint area and 
if within the maximum 
truckload limits as a 
Discretionary Activity.    

ACTIVITY STATUS: Plan Change 55: Non-Complying Activity  
Rodney District Plan-
Operative in Part:  

Discretionary Activity      

Overall: Non-Complying Activity      

SNA: N/A    



 
OTHER RELEVANT 
CONSENTS:  

Rodney District Council

  
RMA 35168-Land-use 
consent was approved by 
way of an Environment 
Court consent order on the 
25/02/2005, to establish and 
operate a cleanfill involving 
20,000m3 of earthworks to 
create an access road and 
the placement of 280,000 m3 
of cleanfill.  

Auckland Regional Council

  

27104-Diversion of perennial 
stream (25/02/2005). 
27105-Works in a 
watercourse. (25/02/2005). 
27106-Earthworks-cleanfill. 
(25/02/2005).  

37306-To discharge 
contaminants onto or into 
land from a cleanfill that 
does not comply with the 
permitted activity 
rule.(03/02/10)  

37320-To undertake 
approximately 3.5 ha of 
earthworks associated with 
the cleanfill, located partly 
within a Sediment Control 
Protection Area. (03/02/10)  

CONSENT NOTICES:  N/A   

2.0 BACKGROUND   

S93/94 Decision  

2.1  This application was lodged as a fully notified application and therefore a comprehensive 
notification assessment was not undertaken.   

Relevant Planning History   

RMA 35168 (and associated Regional Council consents)

  

2.2 As detailed in the application various consents were obtained in 2005 for the operation of a 
cleanfill on the site, involving 20,000 m3 of earthworks to create a cleanfill access road and 
approval to establish and operate a cleanfill for the placement of 280,000 m3 in the south-
western gully. The Rodney District Council (RDC) consent reference was RMA 35168, this 
application was jointly notified with the related Auckland Regional Council (ARC) consents 
27104 (diversion of perennial stream) 27105 (works in a watercourse), 27106 (earthworks-
cleanfill). The decisions on all applications were appealed to the Environment Court and 
ultimately determined through Consent Order on 25 February 2005. 



  
RMA 40949 (the current application under consideration and associated Regional 
Council consents)

  
2.3 Further applications were lodged with RDC and ARC in November 2005, which  sought 

essentially to increase the extent of the cleanfill and also alter the nature of the proposal in 
respect of where the cleanfill material would be placed. These applications sought to reduce 
the volume of cleanfill that would be placed in the south-western gully (as approved under 
RMA 35168) from 280,000 m3 to 165,000 m3 and to deposit a further 295,000 m3 in the 
north-western gully. The RDC and ARC applications were jointly publicly notified in February 
2006. Not long after this the applicant asked that the RDC application was placed on hold. It 
is understood this suspension of processing was requested to enable the applicant to resolve 
issues relating to the processing of the ARC consents.   

2.4 In February 2010, the applicant was issued with two consents from ARC which were granted 
on a non-notified basis, these being consents 37306 (discharge contaminants onto or into 
land from a cleanfill that does not comply with the permitted activity rule) and 37320 (to 
undertake approximately 3.5 ha of earthworks associated with the cleanfill).  It is understood 
as a result of the lengthy discussions that were held with the ARC, the application was altered 
slightly, so that the amount of cleanfill that would be placed in the south-western gully would 
increase to 167,000 m3. The cleanfill volume to be placed in the north-western gully would 
remain at 295,000 m3. On the granting of the necessary ARC consents, the applicant 
requested the reactivation of the processing of the RDC resource consent application in 
February 2010. Following this the applicant was advised that due to the four year suspension 
of the application following its public notification the application would need to be notified 
again. This took place in May 2010. Owners/occupiers in the surrounding areas included all 
people or organisations that made submissions during the first notification period in 2006, 
were sent a notification pack and submission form.  

3.0 THE PROPOSAL AND REASONS FOR APPLICATION  

3.1 The applicant seeks a resource consent to expand and alter the existing consented  
cleanfill operation on East Coast Road.  

3.2 Currently resource consent (RMA 35168) allows the applicant to cleanfill in the south-west 
gully on the site to a quantity of 280,000 m3. Under this application the applicant wishes to 
reduce the volume to be placed in this gully to 167,000 m3 and to fill the north-western gully 
with 295,000 m3. The applicant indicates that the increased cleanfilling will make the site 
better disposed to future countryside living subdivision and will facilitate access being 
provided to the rear section of the site.  

3.3 A summary of some of the key details and components of the application include  the  
following:   

-The applicant seeks to operate the cleanfill between 7:30 am and 5:30 pm   
Monday to Friday and 8:00 am to 1:00 pm (reflecting the hours of operation in RMA 35168).  
-The cleanfill will make use of the newly formed access road that extends from East Coast 
Road and was created under RMA 35168.  
-The cleanfill is able to accept a maximum of up to 100 truckloads of fill per week  and a 
maximum of 50 truckloads of fill on Saturday, totalling a maximum of 550 truckloads per 
week.  
-The sediment control methods that will be employed as part of operating the cleanfill will 
include aboveground drains and channels, subsoil drainage, diversion channels, sediment 
and clean detention ponds, silt fences, chemical  techniques and revegetation.  
-Only a maximum of 1.0 hectares of total earthworked areas will be exposed at any one time.  
-The landscaping and environmental enhancement required under the approval of RMA 
35168 will continue to be implemented. This includes the covenanting and revegetation of  a 
wetland area and the covenanting and revegetation of areas with slopes of 15 degrees or 
greater and riparian areas, amounting to an overall area of not less than 25 hectares in total.  

3.4 The applicant suggests that if the application is successful an entirely new consent will be 
issued dealing with the cleanfill operation relating to both valleys. Where suitable conditions in 
the original 2005 resource consent (RMA 35168) would be replicated or altered to reflect the 
changed and extended operation, to appropriately manage the adverse effects arising from 
the activity.  



 
3.5 The application submitted in 2005 was done so with a Management Plan prepared by Ashby 

Consultants Limited. An updated Management Plan (2009) prepared by Riley Consultants 
Limited was submitted with the revised application and is understood to supersede the 2005 
Management Plan in relation to engineering details only. However a number of appendices 
were attached to the 2005 Management Plan. These contained specialist reports and remain 
relevant to the  updated application. They include a Landscape and Visual Assessment from 
Harrison Grierson Consultants Limited, a Noise Report from Kingett Mitchell Limited and a 
Traffic Impact Assessment from Tuohey Consulting Limited. Following a recent submission 
being made on the application by The Historic Places Trust, the applicant has also included in 
the application and Archaeological Survey and Assessment of Effects prepared by Don 
Prince (June 2010).   

Reason for Application  

3.6 Resource Consent is required for the following reason(s)  

Plan Change 55  

3.7 Under this planning document the cleanfill activities proposed span two zonings.  

3.8 Lot 2 & 3 D.P 366297 contain the cleanfill access road used to access the foot print of the 
cleanfill, these sites are zoned Countryside Living 1 (Rural).  

3.9 The activity table provided under 9. Activities: Countryside Living 1 (Rural) Activity Area , 
provides for permitted, controlled, limited discretionary and discretionary activities under 
Rules 9.1, 9.2 and 9.3. Cleanfills or activities ancillary to cleanfill activities are not provided for 
under Rules 9.1-9.3. Under the activity table Rule 9.4 provides for non-complying activities as 
any activity that is not a prohibited activity and is not listed in the above table is a non-
complying activity.  Prohibited Activities are listed in Rule 9.5, cleanfills or ancillary activities 
to cleanfills are not provided for as prohibited activities. While the construction and use of the 
cleanfill access road has been consented to under the earlier consent RMA 35168 to provide 
access to the existing cleanfill, it is considered the operation of the cleanfill access road to 
service the expanded cleanfill operation will technically be a non-complying activity under 
Rule 9.4 as it is an activity ancillary to a cleanfill operation.  

3.10 Lot 2 D.P 340945 which contains the cleanfill footprint itself is zoned General Rural Activity 
Area.  

3.11 The activity table provided under 9 Activities: General Rural Activity Area , provides for 
permitted, controlled, limited discretionary and discretionary activities under Rule 9.1, 9.2 and 
9.3. Cleanfill sites exceeding 1,000 m3 solid measure of deposited materials and sites for the 
disposal of demolition material, where a management plan for the operation is provided 
addressing the matters set out under the heading Management Plan Requirements in 
assessment criteria 10.2 (b) (i) is provided for under 9.3 as a Discretionary Activity. 
Accordingly as the application is to extend the existing consented cleanfill and a management 
plan is provided in the body of the application that generally refers to the matters in 10.2 (b) 
(i), it is considered the activity on this site can be considered discretionary.  

3.12 The overall activity status of the application under Plan Change 55 is considered to be non- 
complying.   

Rodney District Plan-Operative in Part   

3.13 Under this planning document all sites involved in the application are zoned Countryside 
Living Rural.  

3.14 Under Rule 7.9.2 Activity Table 1, cleanfill sites exceeding 1,000 m3 (solid measure) or 2,500 
m2 of deposited materials and sites for the disposal of demolition material are a non-
complying activity under the Countryside Living Rural zone. 



  
3.15 All sites involved in the application are also subject to Scheduled Activity 139 under Chapter 

14 Scheduled Activities . Under this scheduled activity the following is provided for as a 
discretionary activity on all the application sites:  

 
Cleanfill operations and associated buildings, works and use of machinery. 

 
Salvaging and recycling of concrete and building materials etc, including transporting 
materials to the site and stock piling. 

 
Wholesale (no retail) reselling of scoria, rock metal and topsoil. 

 
Salvaging and recycling of topsoil and other related materials. 

 
Ancillary activities and accessory buildings.   

On those parts of the above legal description depicted as Cleanfill Footprint with access to 
East Coast Road, as shown on the Plan in Appendix 14 U.Provided there are no more than 
100 truckloads of material per week day and 50 truck loads per Saturday.  

3.16 The scheduling indicates that the conditions and assessment criteria for such activities which 
fall within the scheduling are the requirements of the Act relating to Discretionary Activities 
and the Assessment Criteria at Rule7.11.12 and 7.13.1 and 7.13.5 in Chapter 7-Rural 
provided that in terms of criterion 7.13.1 (a) (vi) consideration is given to both the local and 
regional community and the relevant matters set out in section 104 of the Act.  

3.17 The application involves cleanfill operations and associated works and use of machinery. The 
cleanfill will take place in the area identified as Cleanfill Footprint on the Plan in Appendix 14 
U contained within Chapter 14. The application indicates that the operation will be confined to 
no more than 100 truckloads of material per week and 50 truck loads per Saturday. The 
introduction section of Chapter 14, section 14.1 indicates that scheduling is a method to 
enable the activity to exist out of zone. It is therefore considered provided all requirements of 
scheduling 139 are met, the application can under the scheduling be considered a 
discretionary activity, despite falling within the Countryside Living Rural zoning where such an 
activity would otherwise be non-complying.   

Overall taking account of the provision of both Plan Change 55 and the Rodney  
District Plan-Operative in Part the application is a non-complying activity.  

4.0 SITE DESCRIPTION  

4.1 The application site is located and accessed from East Coast Road. It technically consists of 
two sites. The first is an irregular triangular shape which has direct access from East Coast 
Road with road frontage of approximately 800-900 metres. Other than the cleanfill access 
road that extends from East Coast Road and climbs the gradual and consistent slope up to 
the main ridgeline the site is undeveloped and has been retained in pasture.   

4.2 The second site is the main 63.6329 ha cleanfill site that is located beyond the triangular site 
on East Coast Road. From the prominent ridgeline the land falls dramatically on the other side 
into a series of steep gullies, rising again to the north. The existing cleanfill footprint occupies 
an area in the south-western gully. This area however lies to the north-east of where the 
cleanfill access road terminates in a rough hardstand area. The rear of the site is used for 
exotic forestry purposes.  

4.3 The site is located approximately 130 metres to the east of State Highway 1, approximately 
4.5 km to the south of the Silverdale centre, and is almost 5 km to north of the Rodney District 
Council boundary with North Shore City Council.  



   

Picture showing current cleanfill operation in Stage 1 area, with the Stage 2 area beyo nd this.  


