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A NOTIFIED RESOURCE CONSENT APPLICATION UNDER SECTION
88 OF THE RESOURCE MANAGEMENT ACT 1991
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APPLICANTS: NEW ZEALAND TRANSPORT AGENCY

R55453

Central

Having considered the proposal against all the relevant statutory criteria it is recommended by
the reporting planner that the application be granted consent. The reasons for this
recommendation are set out at the end of this report.

NOTE: This report sets out the advice of the reporting planner. This report has yet to be
considered by the Panel of Commissioners delegated by the Council to determine this
application. The recommendation is not the decision on this application. A decision will only
be made after the Commissioners have considered the application and heard the applicant and

any submitters.
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APPLICATION AND PROPERTY DETAILS

SITE ADDRESS: Weranui Road
Waiwera
APPLICANT: New Zealand Transport Agency

LEGAL DESCRIPTION:

SITE AREA:

Part Allotment 11 Parish of Waiwera SO 893

48.6172 hectares

DISTRICT PLAN

ZONING:

ACTIVITY STATUS:

2.0
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2.13

Operative District Plan 1993 as
amended by Plan Change 55: Special Character Activity

Area, Mahurangi - Waiwera

Proposed District Plan 2000
- Operative in Part:
Other Notations:

East Coast Rural
Designation 401 (Proposed
District Plan 2000)

Land Use

Operative District Plan 1993 as

Amended by Plan Change 55:
Proposed District Plan 2000
- Operative in Part:

Overall:

SNA:

Discretionary
Restricted Discretionary
Discretionary

None

BACKGROUND
S93/94 Decision
This application was notified for the following reasons.

The applicant has not provided the written approval of the landowner Colin Wech who is
considered to be adversely affected by the placement of fill on his property. 6,000m* of
material was placed in a gully; this has altered the landform and the stormwater runoff. Also
the surface of the fill has had poor grass strike and contains numerous rocks which have
potential adverse effects.

It is considered that the existing fill site will not create on-site or off-site instability, or flooding
downstream in the catchment or increase the erosion of the edges of rivers, streams, lakes,
estuaries or the coastal edge.

It is considered that the placed fill is of a large scale however it will not adversely affect the
visual quality and amenity values of the landscape, and the natural landform of any ridgeline
or visually prominent areas to a point that would be considered more than minor as the fill ties
in with the works within the designation and the natural landform.
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It is considered that the vegetation removed did not form part of an ecological corridor. It was
not adjacent to a watercourse which acted as a filter for sediment and water runoff, no plants
or animal species were threatened. The fill has not been placed in an area identified as a
Significant Natural Area as defined on the Planning Maps. Therefore it is considered that the
effects on ecological values and significant natural areas were no more than minor.

It is considered that appropriate erosion and sediment control techniques were implemented
during the earthworks to ensure the potential adverse effects on the receiving environment
were no more than minor. An artificial stormwater pond is now the immediate receiving
environment from the fill area.

It is considered that the effects of the earthworks on the mauri of water were no more than
minor, as appropriate procedures were implemented which included the use of erosion and
sediment control measures.

It is considered that the fill site, in particular the 6,000m* of material outside the designation,
is a small component of a large project which required extensive work and traffic movements
within the Waiwera catchment. As well as that the potential traffic effects would have been of
a relatively short duration due to the size and scale of the fill area.

A copy of the planners report and the decision under Section 93/94 is attached as
Attachment D.

Relevant Planning History

The only relevant Resource Consent is L31047 which was granted 4 April 2001 for the
alteration of the designation between Albany and Puhoi State Highway 1.

THE PROPOSAL AND REASONS FOR APPLICATION

The applicant seeks retrospective resource consent for 6,000m® of material that was placed
outside the State Highway 1, Northern Gateway Toll Road, Designation Number 401. The
material is part of a much larger fill site which received approximately 30,000m?® of material
over an area of 8,000m’. Approximately 6,000m® of this material was placed on a
neighbouring property and covers an area of approximately 2,000m”. The designation
enables the construction, operation and maintenance of a public work within a specified area
of land without the need for resource consent from the territorial authority; however as
6,000m® of material was placed outside the designation retrospective resource consent is
required.

The New Zealand Transport Agency (NZTA) is responsible for the planning, building,
maintaining and operating of the state highway network. The NZTA established an alliance of
organisations know as the Northern Gateway Alliance (NGA) in April 2004, to work in
partnership to design and construct the State Highway 1 (SH1): Northern Gateway Toll Road
between Orewa and Puhoi. The NGA comprises the New Zealand Transport Agency, Fulton
Hogan, Leighton Contractors, URS New Zealand, Tokin & Taylor and Boffa Miskell. The
Northern Gateway Alliance has applied for the retrospective resource consent on behalf on
the New Zealand Transport Agency. The 6,000m® of material has been placed on Colin
James Wech’s property.

Reason for Application.
Resource Consent is required for the following reasons
Operative District Plan 1993 as amended by Plan Change 55

The subject site is zoned Special Character Activity Area, Mahurangi - Waiwera under the
Operative District Plan as amended by Plan Change 55.
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Development and environmental controls, standards — conservation of landscapes Rule 3.3 (i)
(b) 1 states that the excavation or deposition of topsoil, spoil, soil or other materials (excluding
farm silage pits) up to and including the quantities stipulated below:

All other Special Character 200m*

As the proposal requires greater than 200m?® of earthworks a Discretionary Activity Resource
Consent is required.

Proposed District Plan 2000 — Operative in Part

The subject site is zoned East Coast Rural under the Proposed District Plan 2000 — Operative
in Part.

Rule 7.9.4.2.2 states that the excavation and/or deposition of soil, spoil or earth, are Permitted
or Restricted Discretionary Activities as set out in the table below where they are not
otherwise provided for in Rule 7.9.4.2.1 (a) or (b).

The table indicates that in the East Coast Rural zone earthworks less than or equal to 200m?®
(except within 10m of a wetland or watercourse) is considered a Permitted Activity.

As the proposal required 6,000m?® of earthworks it is considered a Restricted Discretionary
Activity.

Overall the application is a Discretionary Activity.

WEIGHTING OF DISTRICT PLANS

Section 104(1) (b) (iv) of the Resource Management Act requires any resource consent
application to be considered in terms of the provisions of the Operative District Plan and
Proposed District Plan. The matters for which resource consent is required have been
outlined as part of this report. With regard to the assessment of an application for resource
consent and the decision making process, where an application is being assessed under
various Plans, it is common practice to establish a weighting of the Plans.

The Proposed District Plan 2000 — Operative in Part was publicly notified in November 2000.
The decisions on the Rural Chapter (Chapter 7) of the Proposed District Plan 2000 were
released in November 2006 and several appeals were received. The appeals relating to the
earthworks rules have been addressed via consent orders and the rules are now beyond
challenge. The East Coast Rural zoning has had all appeals apart from subdivision appeals
resolved. It is therefore considered that the Proposed District Plan 2000 is the dominant
planning document and that limited weight should be given to the Operative Plan 1993.

SITE DESCRIPTION

The site is located at 415 Weranui Road, Upper Waiwera and is legally described as Allot 10
Psh Of Waiwera SO 893 and PT Allot 11 PSH Of Waiwera SO 893. The proposed works have
occurred on PT Allot 11 PSH Of Waiwera SO 893. Allot 10 has a total area of 48.61 hectares
and Allot 11 has a total area of 174.97 hectares.

The current topography of the subject site is moderate rising up from Weranui Road to the fill
location where it flattens out before rising up to the ridge at a moderate slope. The submitted
assessment of environmental effects states that “the site originally sloped downwards from a
small ridge in the south to form a steep to undulating gully running in a north-northwest
direction towards the new Waiwera stormwater pond.”

The subject site is used for pastoral farming purposes and is covered in a mixture of grass
and native bush. The fill site batters have been stabilised relatively well with grass, apart from
a track however the top of the fill has had poor grass uptake and consists mainly of clay fill
and rock.



An access track winds up from Weranui Road through the designation onto the neighbouring
property and back into the designation at the head of the site in the south. The access track
delineates the western extent of the fill site.

New Zealand
Transport
Agency
Designation

Neighbouring
property

Existing fill area

Figure 1: Aerial photograph of the subject site.

5.2 The neighbouring properties range in lot size from 0.3 hectares to 48 hectares, however the
lots tend to be at the larger end of the scale and are dominated by natural features rather than
built form. The sites tend to be used for pastoral farming or rural-residential living. Mr Wech’s
property is one of the largest lots in the surrounding area. The new State Highway 1 Northern
Gateway Toll Road runs in a north-south direction and is located immediately to the east of
the subject site.
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Figure 2: Aerial photograph of the surrounding sites.

There are no known hazards in the surrounding area.

There are no covenants, consent notices, or bonds on the Certificate of Title considered
relevant to the proposal.

NOTIFICATION AND SUBMISSIONS

Notification

The application was notified on 4 May 2010 and submissions closed on 2 June 2010. A
summary of the submissions is set out below. A full copy of the submissions is attached as
Attachment B.

Relevant Submissions

Two submissions were received by the close of the submission period. Both submissions
received were opposed to the application.



Name Address Main Concerns Relief Sought Wish to
be heard
Colin James and | 415 Weranui | That the application is site | That the land be fully | Yes
Joan Elaine | Road, specific and does not | restored, topsoiled and
Wech Waiwera include other earthworks in | grassed.
the vicinity. Put the topsoil on.
Mike Wech Weranui That the application is site | That the land be fully | No
Road specific and does not | restored, topsoiled and | comment
include other earthworks in | grassed.
the vicinity. Put the topsaoil on.
That the  application
includes all motorway
earthworks.

Written Consents

6.3 Section 104 (3) of the Act states that a consent authority must not have regard to any effect
on a person who has given written approval to the application. The applicant has not provided
written approval from any person.

Colin and
Joan Wech,
415 Weranui
Road

Mike Wech

Figure 3: Aerial photograph showing location of submitters.
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PRE HEARING MEETING

A number of meetings were held between the New Zealand Transport Agency, Northern
Gateway Alliance, Colin Wech and family, and Rodney District Council staff prior to the
application being notified. No formal pre-hearing meetings were held following notification.

REPORTS FROM OTHER OFFICERS/DEPARTMENTS/CONSULTANTS

Reports and/or comments have been received from the persons with respect to this
application:

() Development Engineer's comments from Ross Green (see Attachment C)

STATUTORY ASSESSMENT

The Act requires for all applications for resource consent that, subject to Part 2 of the Act, the
Council must have regard to the matters set out in section 104 of the Act.

Section 104 (2) of the Act states that the Council “may disregard an adverse effect of the
activity on the environment if the plan permits an activity with that effect.” The permitted
baseline of effects will therefore be assessed prior to the assessment in terms of section 104
(1) of the Act.

Following the section 104 (1) assessment an assessment will be made in terms of sections
104 and 104B, as applicable, and Part 2 of the Act.

SECTION 104 ASSESSMENTS

Permitted Activities Assessment

The permitted baseline relates to the effects which occur as a result of the existing lawfully
established environment, any approved unimplemented resource consents and permitted
activities.

The Existing Environment

The existing environment consists of a rural property with a couple of farm sheds. The new
State Highway 1 Northern Gateway Toll Road is located approximately 100 metres to the east
and has effects in terms of character, visual and noise.

Unimplemented Consents

There are no unimplemented consents applicable to this proposal.

Activities Permitted by the Plan

The following activities are considered a Permitted Activity in the Mahurangi-Waiwera Special

Character Activity Area under the Operative District Plan 1993 as amended by Plan Change
55:

o The excavation or deposition of topsoil, spoil, soil or other materials up to and including
200m>;

. Arable farming (excluding buildings);

. Childcare facilities for not more than 10 children;

o Farmstay or homestay accommodation for not more than 10 people;

. Forestry;

o Home occupations;

. Horse breeding;

o Horticulture;

° Outdoor recreation (excluding buildings);

. Pastoral farming; and

o Prospection and exploration for minerals not involving explosives;

. Reserves.
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The following activities are considered a Permitted Activity in the East Coast Rural zone under
the Proposed District Plan 2000 — Operative in Part.

. Earthworks less than or equal to 200m3 (except within 10m of a wetland or natural
watercourse);

Childcare facilities for not more than 10 children;

Farming;

Farmstay or homestay accommodation for not more than 10 guests;
Forestry;

The erection of, or alteration to a greenhouse with a maximum area of 50m?;
Home occupations;

Horse training where the horses are kept on site;

Outdoor recreation not involving buildings;

Planting and tending of trees for amenity/conservation purposes;
Prospection and exploration for minerals not involving explosives;

Sales of primary produce grown on the property;

Extension of Urupa on Maori land; and

Use of a site for not more than a total of three days for events.

Section 104(1) (a) Any Actual and Potential Effects on the Environment

Section 3 of the Act states that the term “effect” includes any positive or adverse effect;
temporary or permanent effect; past, present, or future effect; any cumulative effect and
potential effects. The issues considered to be most relevant in assessing this application are
related to the assessment criteria of the Proposed District Plan 2000 — Operative in Part
which are listed below.

Natural hazards

Landscape and amenity values

Ecological values and Significant Natural Areas
Water quantity and quality

Geologically significant sites

Mauri

Duration of works and mitigation measures
Transportation and traffic

These matters are assessed below:
(@) Natural hazards

The applicant is applying for retrospective resource consent therefore the earthworks or filling
has been previously undertaken. Council's Development Engineer has reviewed the
submitted information and undertaken a site visit. He has provided the following comments in
regards to natural hazards:

“The geotechnical report provided indicates that a buttress of rock was constructed at the
southern end of the gully and subsoil drain laid through the base”.

“A stability analysis has been done on the fill area and acceptable factors of safety have
been calculated for various scenarios including an extreme ground water condition. The fill
has also been in place for some time now and shows no signs of movement.”

Overall, it is considered that the existing fill site will not create on-site or off-site instability,
flooding downstream in the catchment, or increase the erosion of the edges of rivers,
streams, lakes, estuaries or the coastal edge.

(b) Landscape and amenity values

The East Coast Rural zone is recognised as having a high environmental and landscape
value which is made up of the following distinctive characteristics: a rich variety of landform
and vegetation, views both out to sea and back into steep country, an indented and variable
coastline with steep cliffs, estuaries and river mouths (Waiwera Estuary), large areas of native
bush, small settlements and the existence of primary production based activities, such as



various forms of farming and forestry. This area of the East Coast Rural zone however has
been substantially modified by the extension of State Highway 1 to Puhoi.

The submitted assessment of environmental effects under Section 4.3 Landscape and visual
states that “Prior to the construction of the fill site, the site originally sloped downwards from a
small ridge in the south to form a steep to undulating gully running in a north-northwest
direction towards the Waiwera stormwater pond. The site was used for pastoral farming and
was covered in grass and gorse. An access track winds up from Weranui Road to delineate
the western extents of the fill site.”

The placed fill has largely filled in the gully to create a flatter topography that is more suited to
pastoral farming. The contour of the fill site merges into the existing landform to give the
visual appearance of a continuous landform as shown by figure 4 below. Also the fill has been
placed below the ridge and well below the high point.

Overall, it is considered that the placed fill is of a large scale, however it will not adversely
affect the visual quality and amenity values of the landscape, and the natural landform of any
ridgeline or visually prominent areas to a point that would be considered more than minor as
the fill ‘ties-in’ with the works within the designation and the natural landform.



