
    
NOTICE OF MEETING

  
DISTRICT PLAN AND REGULATORY COMMITTEE 

     

TO: Penny Webster - Mayor   
Crs Gaye Harding (Chairperson)    

Michael Goudie    
Dave Parker QSM    
Grahame Powell    
Suzanne Weld    
Pat Delich (Alternate)    
June Turner (Alternate)    
Wayne Walker (Alternate)    

The District Plan and Regulatory Committee will meet in the Committee Room, Centreway Road, 
Orewa on Wednesday, 17 March 2010 commencing at 9.00 a.m.      

for: CHIEF EXECUTIVE

 

OREWA

  

Rodger Kerr-Newell 10 March 2010     

* * * * * *  

PROGRAMME   

Time

  

Page

 

9.00 a.m. Section 357 Objection to Decision made under Delegated 
Authority by the Team Leader  Resource Consents 

Applicant:  D E and M E Price   
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9.30 a.m. Appeal for Release of Dog Retained under Section 71 of the 
Dog Control Act 1996  Sue Tomlinson 

42   



  
I N D E X    

Item No.

 
Subject

  
Page No.

 
1. Apologies   1  

Regulatory

    

2. Notification of New Appeal(s)   1 

3. Exemption: Fencing of Swimming Pools Act 1987  

Address: 163e West Road, Kaukapakapa  

Owner: Darren and Nicola Easton   

2 

4. Section 357 Objection to Decision made under Delegated Authority by 
the Team Leader  Resource Consents 

Applicant:  D E and M E Price  

11 

5. Appeal for Release of Dog Retained under Section 71 of the Dog 
Control Act 1996  Sue Tomlinson  

42 

6. Schedule of Delegated Decisions on Resource Consent Applications   46 

7. Public Excluded  52   

CONFIDENTIAL   

Regulatory

   

8. Update on Regulatory Appeals   53   

District Plan

   

9. Update on District Plan Appeals  54 

10. Upcoming Variations to Proposed District Plan 2000  55          

* * * * * 



 
ITEM NO: 1  

 
APOLOGIES    

ITEM NO: 2  

 
REPORT 

 

TO District Plan and Regulatory Committee 

ON 17 March 2010 

FROM Laura Christian 

 

Planner 

APPROVED BY:  Rob Goldsbury  Chief Legal Officer 

SIGNATURE 

 

SUBJECT NOTIFICATION OF NEW APPEAL(S)    

     

N E W   A P P E A L   RECEIVED

     

FILE REF:  R55641  ADDRESS: 10 Pine Valley Road, Dairy Flat 

APPLICANT: Shirley Anne Richards   APPELLANT:   Shirley Anne Richards 

APPLICATION DESCRIPTION:    Application for a two lot subdivision being Part Lot 
5 DP 136559 and Section 7 and 8 SO 315843. 

NOTIFICATION:  Fully notified SUBMITTERS:  FOR:  0 / AGAINST: 1   
NEUTRAL:  0  

REPORTING PLANNER:  Nick McCool  RECOMMENDATION:  Refuse 

DECISION MAKER(S):  Resource Consent 
Hearings Panel  (William Smith, Cr Michael 
Goudie, Cr Suzanne Weld)  

DECISION:  Refused 

APPEAL RECEIVED ON:  05/03/2010  APPEAL REVIEWING PLANNER:  Laura 
Christian  

     



  
ITEM NO: 3  

 
REPORT 

 
TO District Plan and Regulatory Committee 

ON 17 March 2010 

FROM Tony Jane 

 

Building Compliance Officer 

APPROVED BY Lloyd Barton  Director: Customer Service 

SIGNATURE 

 

SUBJECT EXEMPTION: FENCING OF SWIMMING POOLS ACT 1987 

ADDRESS: 163e West Road, Kaukapakapa 

OWNER: Darren and Nicola Easton 

FILE REF SWM 8774    

 

PURPOSE OF REPORT:   

 

Information only 

 

Strategic decision 

 

Policy decision 

 

Statutory process  

 

Community issue 

 

Contract decision 

 

Delegation 

 

Appointment  

 

Administrative matter    

 

IMPLICATIONS:  

(i) Is this matter significant in terms of Council s Policy on Significance? 

 

No  

(ii) Implications in terms of Vision Rodney? 

 

No  

(iii) Implications in terms of Long Term Council Community Plan / Annual Plan? 

 

No  

(iv) Implications in terms of other Council Strategic documents or Council Policy? 

 

No   

(v) Is a budget amendment required? 

 

No  

(vi) Have the views of affected or interested persons been obtained and is any further 
public consultation required? 

 

No 



 
(vii) Does a decision on this matter require Auckland Transitional Authority approval? 

 
(yes / no / advice being sought?) 

 
No 

 
FINANCIAL IMPLICATIONS:  

Capital cost implications Nil 

Is it currently budgeted for? Nil 

Funding source of capital costs Nil 

Ongoing operational cost implications Nil 

Is it currently budgeted for? Nil 

Funding & rating impact (whether resulting from 
capital expenditure or arising directly) 

Nil 

  

SUMMARY:  

This is an application for an exemption from the requirements of the Fencing of Swimming Pools Act 
1987 ('FOSP ACT'). A copy of the original application for exemption is attached as Appendix 1 and 
requests the following:  

Exemption and approval is sought to not fence a hard lockable lid spa pool that is 760mm 
above the finished ground level.  

RECOMMENDATION:  

That the application for exemption from the Fencing of Swimming Pools  Act 1987 by 
Darren and Nicola Easton, be granted subject to the following:  

(a)  The top of the spa pool or hot tub shall be positioned with the entire top surface 
not less than 760 mm above the surrounding ground or deck;  

(b)  The cover shall be lockable and shall be kept locked when the spa pool or hot 
tub is not being used or supervised. A locking device shall contain a 
mechanical locking mechanism or a self-locking mechanism in addition to 
latching shut;  

(c)  The locks shall not be able to be readily opened or released by a child of up to 
the age of six (6) years;  

(d)  When locked the cover shall be fitted so that if lifted it does not release the 
locking device or provide a clearance greater than 100 mm;  

(e)  The cover shall be made of a material that if walked on, cannot collapse and can 
withstand the weight of at least 20 kg to ensure that it will more than take the 
weight of a child up to six (6) years of age;  

(f)  The cover shall be constructed of material that meets American Society Testing 
and Materials Standard (ASTM) F1346-91 to allow easy movement on and off the 
spa pool or hot tub;  

(g)  The cover shall be constructed with a taper from the centre hinge to the outside 
edge of the cover so that water will not pond on top of it;  



 
(h)  The cover shall have an evenly spaced mechanical locking device as required in 

(b) which shall be positioned to ensure the cover cannot be lifted more than 
100mm by a child up to six (6) years of age, and ensures that the cover is fixed 
securely to the spa pool or hot tub;  

(i)  The cover and locks shall be maintained at all times in a good state of repair;  

(j)  Warning stickers/signs shall be placed on the cover to advise that it shall be 
locked in place when the spa pool or hot tub is not being used or supervised;  

(k)  Removable steps, movable furniture, or other objects that can assist a young 
child to climb onto the cover, shall be stowed/stored away at least 1200 mm 
from the side of the spa pool or hot tub  

(l)  That the property owner/tenant sign a statement of undertaking, taking 
responsibility to ensure the above requirements are adhered to.  

(m) Further, the exemption is not transferable to any new owner/s of the property in 
the event of sale by the current owners Darren and Nicola Easton.  

Reasons:  

In the opinion of the Council it is possible, reasonable and not in breach of any other act, 
regulation or bylaw to ensure compliance with the Fencing of Swimming Pools Act 1987 
requirements or the new New Zealand Standard (NZS) 8500:2006 guidelines if the above 
conditions were met.  

 

1.0 Background  

A building consent was issued in May 2007 for the construction of a new dwelling. The present 
owners now wish to fit a hard lockable lid spa pool under their covered patio area. The spa pool is 
760mm high, off the paved courtyard area. (See Appendix 3). As can be seen by the photos, this rear 
patio area is completely private. The only access to this area is through the dwelling and a locked 
gate to the right hand side of the property. The entire rear area of the property is surrounded by 
mature trees and plants as well as being fenced (see Appendix 4). The spa pool meets all of the 
conditions under the new standard NZS 8500:2006 (see Appendix 2).  

2.0 Issues  

An application, attached as Appendix 1, requests exemption from the Fencing of Swimming Pools 
Act 1987. Also attached, as Appendix 2, are relevant excerpts from the Fencing of Swimming Pools 
Act 1987, Schedule of Requirements under the Fencing of Swimming Pools Act 1987, Summary of 
Fencing of Swimming Pools Act, Requirements for Gates & Doors and Summary of NZS 8500:2006 
Requirements.  

3.0 Options 

The Council can decline this application; however, if the exemption were to be granted, the 
Committee may impose conditions relating to the property or pool which are reasonable in the 
circumstances. Such conditions should, in the opinion of Council officers, include those specified in 
the conditions of this report.   

4.0 Conclusion 

It is considered that, subject to having a lockable hard cover lid together with the proposed conditions, 
there would not be any significantly increase in the risk to any child under the age of six years on the 
property. The exemption could be granted with the recommended conditions.   



 
APPENDICES:  

Appendix 1: Application from Darren and Nicola Easton seeking exemption from the Fencing of 
Swimming Pools Act 1987.  

Appendix 2: Fencing of Swimming Pools Act 1987 and Summary of NZS 8500:2006 
Requirements.  

Appendix 3: Photos of spa pool area.  

Appendix 4: Site Plan showing position of the new spa pool under the patio area.  



   



   



  



  



  



  



 


