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PURPOSE OF REPORT:

1 Information only [ Strategic decision | [1 Policy decision [ Statutory process
1 Community issue [1 Contract decision | [1 Delegation I Appointment
M Administrative matter
IMPLICATIONS:
0] Is this matter significant in terms of Council’s Policy on Significance?
No
(i) Implications in terms of Vision Rodney?
No
(iii) Implications in terms of Long Term Council Community Plan / Annual Plan?
None
(iv) Implications in terms of other Council Strategic documents or Council Policy?
None
(V) Is a budget amendment required?
No
(vi) Have the views of affected or interested persons been obtained and is any further
public consultation required?
The proposed use will need to be publicly advertised in accordance with the Reserves
Act 1977.




(vii) Does a decision on this matter require Auckland Transition Agency approval?
(yes / no / advice being sought?)

No

FINANCIAL IMPLICATIONS:

Capital cost implications None

Is it currently budgeted for? No

Funding source of capital costs Not applicable
Ongoing operational cost implications None

Is it currently budgeted for? No

Funding & rating impact (whether resulting from | None

capital expenditure or arising directly)

SUMMARY:

Kensington Park Holdings Limited (KPHL) is constructing a café facility as part of its swimming pool
complex located at Parkside Drive Orewa. In order to provide an outdoor seating area, it has
requested the use of part of the adjoining recreation reserve (Lot 1 DP404630) on which to construct
a deck and pergola. The total deck area for the café would be 84m? of which approximately 78m?
would encroach onto the reserve.

Subject to Council approval and public notification of this matter, a licence agreement (Appendix 1)
would be entered into, effective from 1 July 2010, the term of which would be five plus five years at an
initial annual rent of $5,000 plus GST. KPHL would be responsible for the ongoing maintenance of the
deck, including its removal, should the café facility close down.

RECOMMENDATION:

That it be recommended to the Council:

€) That a Licence agreement be granted to Kensington Park Holdings Limited to
construct a deck over part of the recreation reserve (Lot 1 DP404630) at
Parkside Drive, Orewa for use by the adjacent café at Kensington Park. The
agreement will be for a term of five plus five years, with an initial annual rent of
$5,000 plus GST, effective from 1 July 2010.

(b) That the proposed Licence, attached as Appendix 1 to the Agenda report, be
publicly notified in accordance with the provisions of the Reserves Act
1977.

1.0 Background

KPHL is constructing a café facility as part of its swimming pool complex located at Parkside Drive,
Kensington Park, Orewa. In order to provide an outdoor seating area, it has requested the use of part
of the adjoining recreation reserve (Lot 1 DP404630), on which to construct a deck and pergola. The
total deck area for the café is 84m? of which approximately 78m? would encroach onto the reserve.

Subject to Council approval and public notification of this matter, a licence agreement would be
entered in to effective from 1 July 2010, the term of which would be five plus five years at an initial
annual rent of $5,000 plus GST. KPHL would be responsible for the ongoing maintenance of the deck,
including its removal should the café facility close down. It is understood that once completed, the
café and pool facility, along with the new deck, would be vested with the Kensington Park Residents
Association.

A copy of the proposed Licence agreement and plans are attached as Appendix 1 to this report.




2.0 Issues

Council’s policy on Commercial Use of Parks and Reserves (adopted 23 November 2006) provides a
framework for assessing such matters, and has five key building blocks upon which applications are
to be assessed, these being:

public benefit and enhancement of reserve purposes;

minimal adverse impact on the community;

preservation of reserve open space, amenity, cultural and environmental value;
fairness, reasonableness and a consistency of approach;

efficiency and cost effectiveness.

The reserve affected is a new reserve which came into Council ownership by way of the Kensington
Park subdivision and measures 5,071m?, of which approximately 78m? (less than 2% of the land)
would be taken up by the café’s deck.

The land on which the café’s deck would be constructed came into Council ownership and was vested
as recreation reserve upon the subdivision of Kensington Park development. The pool house and
café, along with the reserve, will provide local recreation facilities for residents of Kensington Park and
their visitors. Without having the extended deck area the café would have little or no outdoor seating
which could make it financially non-viable. The café and pool will provide a focus for the reserve and
by providing a usable outdoor seating area would enhance the reserve, without hindering any other
users of the reserve as the deck would take up less than 2% of the total land area. Should the café
close down then the deck could easily be removed and the reserve reinstated.

3.0 Options
The options available to Council are to either:

a) agree to grant a licence agreement which will allow the Kensington Park pool house café to
extend the deck area onto the Council reserve, based upon the terms and conditions of the
agreement attached to this report, or;

b) decline to grant a licence agreement for the deck area on the Council reserve.

4.0 Conclusion

It is recommended that the licence agreement be approved.



APPENDIX 1




Appendix 1
Proposed Licence Agreement and Plans






