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A NOTIFIED RESOURCE CONSENT APPLICATION UNDER
SECTION 88 OF THE RESOURCE MANAGEMENT ACT 1991

AN APPLICATION FOR CONSENT TO CREATE 4 RURAL
RESIDENTIAL SITES IN EXCHANGE FOR THE
PROTECTION OF 8.28 HECTARES OF WETLAND AND THE
CREATION OF 1 RURAL RESIDENTIAL LOT BASED ON 6
HECTARES OF ENHANCEMENT PLANTING USING NATIVE
SPECIES TOGETHER WITH THE UNDERTAKING 1,823.5M°
OF EARTHWORKS

Address: 92 and 94 Mahana Road, Muriwai Valley

APPLICANTS: R C YOUNG HOLDINGS LIMITED
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Having considered the proposal against all the relevant statutory criteria it is recommended by
the reporting planner that the application be granted consent. The reasons for this
recommendation are set out in section 13 of this report.

Note: This report sets out the advice of the reporting planner. This report has yet to be
considered by the Panel of Commissioners delegated by the Council to determine this
application. The recommendation is not the decision on this application. A decision will only
be made after the Commissioners have considered the application and heard the applicant and

any submitters.



1.0 APPLICATION AND PROPERTY DETAILS

SITE ADDRESS: 92 and 94 Mahana Road, Muriwai Valley.

APPLICANT: R C Young Holdings Limited.

LEGAL DESCRIPTION: Lot 2 DP 206653 (CT NA135A/493), Lots 3 & 5 DP 206653, Lot 3 DP
100191 (1/3 share) and Lot 3 DP 100191 (7/24 share) (CT
NA135A/494).

SITE AREA: 39.5470 hectares and 57.9665 hectares respectively.

DISTRICT PLAN

ZONING: Operative District Plan as
amended by Plan Change 55: General Rural
Proposed District Plan 2000: General Rural
Other Notations: None
ACTIVITY STATUS: Operative District Plan as
Amended by Plan Change 55: Non Complying
Proposed District Plan 2000: Non Complying
Overall: Non Complying
SNA: None

2.0 BACKGROUND
2.1 S93/94 Decision
This application proceeded on a limited notified basis for the following reasons:

1 Lot 1 DP 206653 adjoins the subject site to the south; the proposed building
platform on proposed Lot 2 infringes the rear yard setback. The proposed right of
way is located adjacent to the northern boundary of Lot 1 DP 206653; the effects
on amenity values associated with the use of this right of way are considered to be
greater than de minimis.

2 The proposal involves an easement over the existing jointly owned access lot (Lot
3 DP 100191). The owners of this jointly owned access lot are considered to be
adversely affected due to the easement which provides for use of this small area
of land by the owners of the proposed rural residential sites, the proposed
intersection layout will also result in additional vehicle movements over the
intersection with Mahana Road.

3 No other persons are considered to be adversely affected by the proposal to an
extent which is greater than de minimis.

4 The proposed subdivision and associated earthworks, subject to appropriate
conditions of consent, will have no more than minor effects on the wider
environment. In particular:

(i) The proposal, subject to the measures proposed by the applicant and
appropriate conditions of consent, will be sympathetic to and consistent with
the character of the surrounding environment due to the location of the
proposed building platforms, protection of wetland areas and the
enhancement and protection of native bush.



2.2

(i) The effects generated by the proposal on amenity values, particularly those
effects arising as a result of traffic, dust generation and noise, will be less
than minor when considered in relation to the existing rural horticultural and
farm working environment and the permitted baseline.

(iii) Subject to the measures proposed by the applicant and the proposed
conditions of consent, it is considered that any potential adverse visual and/or
landscape effects will be avoided, remedied or mitigated to an extent which is
no more than minor.

(iv) The proposal involves the protection of significant wetland areas and the
enhancement and protection of native bush which will be a positive effect and
will help to offset any adverse effect generated by the subdivision.

(v) The proposed earthworks will be temporary and short term. Any effects
emanating from the earthworks will no more than minor, subject to
appropriate conditions of consent. The applicants are obligated to work within
the noise control limits.

(vi) Council’s Development Engineer, Ross Green, has assessed the proposal
and has visited the site and, subject to conditions of consent, is satisfied that
any stormwater effects, effects on natural hazards, and effects on servicing
will be no more than minor subject to conditions of consent.

(vii) Council’s Transportation Engineer, David Mitchell, has confirmed that the
proposed realignment will be suitable and is an improvement on the existing
access. In addition, Council’s Development Engineer in consultation with
Council’s Transportation Engineer has reviewed the proposal and confirmed
that the proposal will maintain the safe and efficient operation of the roading
network subject to conditions of consent; as such traffic and access effects
are considered to be no more than minor.

A copy of the s94 report and decision is included as Attachment H.

Relevant Planning History

The sites have been subject to a number of applications for resource consent. While only
one subdivision consent has been granted by Council under RMA27536, the remaining
applications have been either withdrawn or suspended. However, for completeness, these
are outlined below.

e RMA21100 - 22 lot subdivision application was lodged and placed on hold by Council
on 8 March 1996 pursuant to s.92 of the RMA in respect of a geotechnical
investigation. Although the application was publicly notified, Council deferred the
hearing until the geotechnical investigation had been received.

e RMA30422 - 16 lot subdivision application submitted to Council on 22 July 1999. This
application was submitted as an alternative to RMA21100 and was also notified. A
number of submissions were received. Over the following year consultation was
undertaken with the submitters which resulted in the submission of an amended
scheme plan. Council considered that the amended plan was sufficiently different
from that originally submitted and determined to re-notify the application. Council also
suspended the assessment of the revised proposal under s.92 of the RMA pending
the submission of a report detailing soil stability and foundation engineering. This
information was subsequently received by the Council and the application re-notified
on 12 December 2000. Additional discussions were undertaken with submitters and
the Auckland Regional Council which culminated in the need to further revise the
proposal.
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3.1

e Council advised on 8 September 2005 that both applications RMA21100 and
RMA30422 should be withdrawn on the basis that the overall period of the application
(5 — 10 years) and the fact that the proposal had been significantly revised and that
property ownership may have changed over this time period.

e RMA50125 — This application was submitted following Council’s advice dated 8
September 2005. The application sought consent to undertake a 23 lot subdivision
resulting in the creation of 10 horticultural lots with a minimum net site area of
between 4 — 8.9 hectares. Lot 11 comprised a dam with Lots 12 — 18 located within a
pastoral basin which constituted a 7 lot rural residential subdivision with an average
site area of 1 hectare. This application was publicly notified on 13 July 2006.
However, while a number of submissions were received, the hearing was deferred
pursuant to s91 of the RMA pending the submission of additional applications to the
Auckland Regional Council.

e RMA 53435 — boundary relocation between Lot 1 and 2 DP 206653. Granted by the
Council on 25 March 2008 and 223 and 224 certificates issued on 13 June 2008.

THE PROPOSAL AND REASONS FOR APPLICATION
Proposal

Subdivision consent is being sought to subdivide the subject sites (Lot 2 DP 206653 and Lots
3 & 5 DP 206653) and create four new rural residential lots in return for the protection of 8.28
hectares of wetland and create 1 new rural residential lot in return for the planting of 6
hectares of enhancement planting using native species. The enhancement planting will be
undertaken in a number of areas (F, G, H, |, J, K, L, M, N,O, P, Q, R, S, T and U) which will
be planted outside the 10 metre buffer zone around the wetland and link existing bush.

A planting plan/schedule, weed management plan and site analysis have been provided as
well as monitoring sheets to ensure maintenance requirements are followed.

Two balance lots are proposed. Proposed Lot 1 is to have an area of 51.12 hectares and will
continue to be used for cropping purposes. Lot 5 DP206653 as shown on attached scheme
plan is also proposed as a balance lot.

Proposed Lots 2, 3, 4, 5, and 6 will have areas ranging from 1.14 hectare to 1.73 hectares
and are the proposed rural residential sites.

A sealed right of way, with a width of 6 metres constructed to road standards, will serve the
proposed rural residential sites and Lot 1. The right of way will also involve a realignment of
the existing jointly owned access lot (Lot 3 DP 100191) where it joins Mahana Road.

The proposal will be undertaken in two stages. Stage 1 will comprise the creation of Lots 2,
3, 4 and 5 together with the construction of the right of way and installation of power and
telephone services. The creation of these lots will result from the protection of 8.28 hectares
of wetland. Stage 2 will comprise the creation of Lot 6 and the undertaking of the proposed
enhancement planting.



A copy of the proposed scheme plan and realigned access are shown below:

Figure 1: Proposed Scheme Plan
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A full copy of the application as notified is included as Attachment A.



3.2 Reason for Application
Resource Consent is required for the following reason(s)
3.2.1 Operative District Plan as amended by Plan Change 55

Under the Operative District Plan as amended by Plan Change 55, the subject site is zoned
as General Rural. This is shown on the map below.

Subject

Extract from Plan Change 55 Map XIV

Rule 11.1.5 provides for sites for protection of significant stands of native bush or significant
natural features within the General Rural Area.

Rule 11.1.6 goes on to state that one rural residential site shall be allowed on any site with at
least 2ha and up to 11.99ha of significant bush or other natural features which is not already
legally protected. The proposal involves the protection 8.28ha of wetland which would allow
the creation of 1 rural residential site. However, it is proposed to create 4 rural residential
sites and as such the proposal does not therefore meet this control and requires assessment
as a non-complying activity.

The proposal also involves the creation of 1 further lot based on 6 hectares of enhancement
planting using native species; this part of the proposal is not provided for in Plan Change 55
and is thus considered to be a non-complying activity.

Rule 11.1.8 relates to Minimum Frontage and Access standards. It states that:

“The minimum frontage for the rural residential site and the balance area shall
be 6 metres, provided that up to five sites may gain frontage over a jointly
owned access lot, or right of way for the benefit of the sites, or combination of
both, of not less than 6 metres in width”.



3.2.2

The proposed new lots are to be accessed via a 6m wide right of way constructed to road
standards which will serve 6 lots. Two right of ways at the end of the main right of way will
provide access to the new lots. As the main right of way provides access to more than 5 sites
it does not comply with this rule and as such requires consent as a Discretionary activity.

The proposed subdivision will also involve the undertaking of 1,823.5m° of earthworks which
will comprise a discretionary activity under Rule 3.3(b)(ii).

Overall, the proposal requires assessment as a non-complying activity under the Operative
District Plan as amended by Plan Change 55.

Proposed District Plan 2000

The subject site is zoned as General Rural under the Proposed District Plan 2000. This is
shown on the map below:

Subject Site

The site is located within the General Rural zone of the Rodney District Plan 2000 - Operative
in Part.

Rule 7.14.3.3 provides for sites for protection of significant wetlands as a restricted
discretionary activity provided the relevant criteria are met.

Rule 7.14.3.3.2 goes on to state that 4 rural residential sites shall be allowed on any site with
at least 8ha and up to 11.99ha of significant wetland which is not already legally protected.
The proposal involves protecting 8.28ha of significant wetland.

Rule 7.14.4 provides for subdivision on the basis of Significant Enhancement Planting as a
restricted discretionary activity provided the relevant criteria are met.

One additional site can be sought for every 6.0 hectares of enhancement planting provided
the proposed planting meets the requirements of Rule 7.14.4.3 of the Rodney District Plan
2000 - Operative in Part which require a planting density of 1.4m centres. The planting
associated with the proposal will mainly be established at an average density of 5,100/ha,
which is an average spacing of 1.4m, however in some areas of the site there is some
variation on this density therefore the proposal does not comply with the standard contained
in this rule and must be considered as a Non-Complying activity.



3.2.3

Rule 7.14.4.4 (a) states that the area to be planted in native vegetation can either:

0] remain entirely within the parent site from which the rural residential site is
subdivided; or

(ii) be contained within the new rural residential site provided that the required area for
building and access does not require or result in the removal or destruction of the
planting, or compromise the planting.

The proposed 6 hectares of planting will remain partly within the parent site from which the
rural residential sites are subdivided and within the new rural residential sites. The proposal is
therefore not consistent with this rule and must be considered as a Non-Complying activity.

Rule 7.14.4.5 (a) states that the area replanted shall be legally and physically protected from
farming, forestry and any other activity other than maintenance of the planting. The proposal
is consistent with this rule.

Rule 7.14.4.6 relates to minimum and maximum site sizes and states that where the protected
revegetation area is to remain on the parent site, the new rural residential site shall have a
minimum site size of 1 hectare and a maximum site size of 2 hectares. The proposal is
consistent with this rule.

Rule 7.14.3.2.7 states that the minimum frontage for the rural residential site shall be 6 metres
and the minimum frontage for the balance area shall be 6 metres, provided that up to five
sites may gain frontage over a jointly owned access lot, or right of way for the benefit of the
sites, or combination of both, of not less than 6 metres in width. As stated above, the
proposed right of way will provide access to 6 sites and therefore does not comply with this
rule and the proposal must therefore be considered as a Non-Complying activity

Rule 7.14.3.2.8(b) requires that a ‘Conservation Subdivision Plan’ be provided which includes
the primary and secondary conservation areas within the site. A plan was not required for the
proposed subdivision, given that the information provided with the application provides
sufficient detail of the conservation areas.

While the proposed subdivision complies with the majority of the rules contained in Chapter
23 — Subdivision and Servicing, it will not comply with Rule 23.8.4.2 Natural Hazard
Avoidance as Lots 3 and 6 do not contain an area of 1,000m? or greater which is capable of
being building occupied by a building under the rules of the Plan and is free of erosion,
avulsion, alluvion, falling debris, subsidence and inundation. This infringement requires
assessment as a restricted discretionary activity under Rule 23.8.4.1.1.

The proposed subdivision will also involve the undertaking of 1,823.5m® of earthworks will
comprise a Restricted Discretionary activity under Rule 7.9.4.2.2.

Overall, the proposed subdivision is considered to be a Non-Complying activity under the
Rodney District Plan 2000 - Operative in Part.

Plan Change 62

Plan Change 62 was made operative on 1 April 2005.

Plan Change 62 requires that the grantee of a subdivision consent pay the Council a financial
contribution for the creation of each additional lot. This financial contribution is worked out
using the Rules contained within Plan Change 62 and is used to cover such Council services
such as roading, sewerage, water supply, stormwater, neighbourhood reserves, sports fields,
community facilities and business amenities.

Overall the application requires assessment as a non-complying activity.



4.0

SITE DESCRIPTION

The subject sites are located at 92 and 94 Mahana Road, Waimauku and are legally
described as Lot 2 DP 206653, Lots 3 & 5 DP 206653. Lots 3 and 5 are held together
pursuant to s241(2) of the RMA. Overall the subject sites comprise some 97.51 hectares.
The sites are currently accessed via a right of way extending from the end of Mahana Road.



