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Address: 641 Whangaparaoa Road, Stanmore Bay 0932  

APPLICANT: SHELL NEW ZEALAND LIMITED  
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AN APPLICATION TO VARY THE CONDITIONS OF RESOURCE 
CONSENT TPA910047, TO ALLOW 24 HOUR OPENING OF AN 
EXISTING SERVICE STATION RESULTING IN EXCEEDANCE OF THE 
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ITEM NO: 1  

 
APOLOGIES    

ITEM NO: 2  

 
REPORT 

 

TO Resource Consents Hearings Panel 

ON 15 March 2010 

FROM Jemma Hollis  Reporting Planner 
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RELEASE BY 

Erik Oosthuizen  Acting Team Leader 
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SUBJECT A NOTIFIED RESOURCE CONSENT APPLICATION UNDER SECTION 
88 OF THE RESOURCE MANAGEMENT ACT 1991  

AN APPLICATION TO VARY THE CONDITIONS OF RESOURCE 
CONSENT TPA910047, TO ALLOW 24 HOUR OPENING OF AN 
EXISTING SERVICE STATION RESULTING IN EXCEEDANCE OF THE 
MAXIMUM PERMITTED NOISE LIMIT RECEIVED BY THE 
NEIGHBOURING RESIDENTIAL ZONE 

Address: 641 Whangaparaoa Road, Stanmore Bay 0932  

APPLICANT: SHELL NEW ZEALAND LIMITED  

FILE REF LAN55394 

WARD Hibiscus Coast  

 

Having considered the proposal against all the relevant statutory criteria it is recommended by 
the reporting planner that the application be granted consent subject to conditions. The 
reasons for this recommendation are set out in section 12 of this report.  

Note: This report sets out the advice of the reporting planner. This report has yet to be 
considered by the Panel of Commissioners delegated by the Council to determine this 
application. The recommendation is not the decision on this application. A decision will only 
be made after the Commissioners have considered the application and heard the applicant and 
any submitters. 



  
1.0 APPLICATION AND PROPERTY DETAILS  

SITE ADDRESS:   641 Whangaparaoa Road 
Stanmore Bay   0932  

APPLICANT:         Shell New Zealand Limited  

LEGAL DESCRIPTION: Lot 2 DP 153177  

SITE AREA:  1.981HA 

DISTRICT PLAN: 
ZONING: Rodney District Plan 1993: Industrial 2   

Proposed District Plan 2000: Mixed Business    

Other Notations: ODP Special Restriction 

 

arterial route 
provisions (6.6.1.5)  no relevance to application  

ACTIVITY STATUS: Plan Change 55: -   

Proposed District Plan 2000: Restricted Discretionary   

s. 127 of RMA Discretionary   

Overall: Discretionary   

SNA: None     

OTHER RELEVANT 
CONSENTS: 

TPA910047 

 

establishment and operation of a service station 

 

granted notified on 20 June 1991 
R55381 

 

subdivision of site into 5 lots 

 

granted 25 September 
2009, pending 224(c) certificate.  

CONSENT NOTICES: None  

 

2.0 BACKGROUND   

S93/94 Decision 
2.1  In a decision dated 26 November 2009 this application was notified for the following reasons:  

 

The proposal involves extension of the hours of operation into a night-time 
environment and the generation of noise which technically exceed the District Plan 
requirements. The noise generated by the proposed activity may have adverse 
effects on people s amenity values which are greater than de minimus.  

 

Written approval has not been gained from all neighbouring property owners 
considered to be potentially affected by the proposal.  

A copy of the s94 report and decision is included as Appendix 1.  



   
Relevant Planning History  

TPA910047 was granted notified on 20 June 1991 for the establishment and operation of a 
service station. The application was met with significant objection from the surrounding 
neighbouring property owners, with the cited reasons for objection including noise, light spill, 
pollutants, hours of operation, safety threats, lack of demand and property devaluation. In 
summing up the hearings panel commented that:  

the council considered that the proposal to extend the hours of operation to 24 hours would 
have an unreasonable impact on the amenities of adjacent residential properties.

  

The applicant was agreeable to a condition of consent restricting operating hours to 6am to 
midnight, but reserved the right to apply for a variation to this at a later date.  

SUB55381 was granted non notified on 25 September 2009 for a 5 lot subdivision of the 
subject site. The survey has been approved and a 223 certificate issued, but the 224(c) 
certificate is still to be issued. The subdivision will separate the different buildings within the 
site, with Council to retain ownership of lot 5 only. Once titles have been issued the service 
station subject of this application will be contained within a 4759m² lot, and be separated from 
the other activities currently undertaken within the site.    

    

3.0 THE PROPOSAL AND REASONS FOR APPLICATION 

3.1 Since the application was approved and the service station constructed in 1994 the station 
has operated on a 24 hour basis contrary to the conditions of the original consent. This 
operation was recently queried by neighbouring property owners, and as a result of this the 
applicant has requested resource consent to legitimise the current 24 hour operation activity.   

No additional buildings, structures or works of any kind are proposed. The existing operations 
will not be increased in scale beyond what is currently in existence. 

An acoustic report was provided with the application, as well as an addendum of further night 
time readings as requested by Council s Environmental Health Officer. Readings undertaken 
identify that the night time noise limit for high background level noise areas at the closest 
residential boundary (140a Whangaparaoa Road) will be exceeded. However, it notes this 
exceedance is due largely to noise generated by traffic on Whangaparaoa Road, and while 
the service station itself exceeds the limit slightly this infringement is masked by the noise 
generated from the road, which exceeds the limit significantly.  

Figure 1: Approved plan of subdivision for subject site 



  
A report measuring light spill was also provided with the application. Measurements were 
taken at the nearest residential property boundaries opposite the service station. The highest 
light reading recorded was 7 lux, which is well within the 10 lux requirement of the District 
Plan for residential zones overnight. The report specifically commented that there was more 
light emitted from the street lighting on poles. 

The applicants therefore seek the following variation to consent conditions 1 and 2:  

Current Conditions:   

1. That development shall proceed in general accordance with the plans and application 
submitted (drawings dated December 1990/numbered 9028 sheet 1A, 2A). 

2. That the use shall not operate outside the hours of 6.00 a.m. to 12.00 midnight.  

Proposed Conditions:  

Amend: 

1. That development shall proceed in general accordance with the plans and application 
submitted (drawings dated December 1990/numbered 9028 sheet 1A, 2A), and the 
application prepared by Burton Consultants, dated June 2009, and ancillary 
information submitted.

 

Delete: 

2.

 

That the use shall not operate outside the hours of 6.00 A.M. to 12.00 midnight.

 

A full copy of the application as notified is included as Appendix 2. 

3.2 Reason for Application.  

3.2.1 Resource Consent is required for the following reason(s)   

Rodney District Plan 1993   

Under the Rodney District Plan 1993 the subject site is zoned Industrial 2, as shown below:   

 

Subject site 

Figure 2  Extract from Operative District Plan 1993 map Q-22/3 



  
Restrictions in relation to noise received at residential boundaries are detailed in rule 6.5.5.1 
of the Industrial Chapter of the Rodney District Plan (RDP). The rules relating to Noise in the 
Proposed District Plan are contained within operative chapter 16 

 
General Rules. As there 

are no rules relating to noise within the non-operative chapter 9 

 
Business, and thus no 

outstanding appeals to rules relating to noise within the Proposed District Plan (PDP), it is 
considered that the provisions of section 19 of the Resource Management Act (RMA) apply to 
the noise provisions of the RDP. S. 19 states:  

Certain rules in proposed plans to be operative  

1) A rule in a proposed plan is to be treated as if it is operative and any previous rule is 
inoperative if the time for making submissions or lodging appeals on the rule has expired 
and

  

b. all submissions in opposition and appeals have been determined; or 
c. all submissions in opposition have been withdrawn and all appeals 

withdrawn or dismissed.  

As such, it is considered that the noise provisions of the RPD do not need to be considered, 
and in terms of the RDP the only relevant provisions for the proposal are those pertaining to 
s127 of the RMA.   

Proposed District Plan 2000  

Under the Proposed District Plan 2000 the subject site is zoned Mixed Business, as shown 
below:  

   

The proposal complies with the rules relevant to noise received in Business zones.  

Subject site 

Figure 3 

 

Extract from Proposed District Plan 2000 Map 26 



  
Rule 16.9.2.1.1 states that in residential zones with high background level noise the maximum 
noise levels permitted are:   

Noise Received in Residential Zones (Leq) High Background Noise Level 

 
Monday to 
Saturday 7.00am 
to 7.00pm    

Monday to 
Saturday 7.00pm 
to 10.00pm   

Sundays and 
Public Holidays 
7.00pm to 
10.00pm  

At all other times 

 

50 dBA    45 dBA   45 dBA  40dBA 
55dB @63Hz 
50dB @125HZ 
75dBA Lmax 

 

Noise readings taken at the boundary of the nearest neighbouring residential site were as 
follows: 

 

The noise as outlined above exceeds the limits set by the district plan for Residential zones. 
Under rule 16.9.3.1 this is considered to be a Restricted Discretionary activity.  

The proposal is considered to be a restricted discretionary activity under the Proposed District 
Plan 2000.  

Section 127 Resource Management Act  

Consent under section 127 as stipulated below is not considered as a new consent.  The 
present right is defined by the original resource consent. Subsection (3) (a) of the Act requires 
that a request to change or cancel conditions is to be treated as a Discretionary Activity 
regardless of the original activity status of the application.  

127 Change or cancellation of consent condition on application by consent holder  

[(1) The holder of a resource consent may apply to a consent authority for a change or 
cancellation of a condition of the consent, subject to the following:  

(a) the holder of a subdivision consent must apply under this section for a change or 
cancellation of the consent before the deposit of the survey plan (and must apply 
under section 221 for a variation or cancellation of a consent notice after the 
deposit of the survey plan); and  

(b) no holder of any consent may apply for a change or cancellation of a condition on 
the duration of the consent.]  

(2) Repealed.  

[(3) Sections 88 to 121 apply, with all necessary modifications, as if

  

(a) the application were an application for a resource consent for a discretionary 
activity; and  



  
(b) the references to a resource consent and to the activity were references only to 

the change or cancellation of a condition and the effects of the change or 
cancellation respectively.]  

[(4) For the purposes of determining who is adversely affected by the change or 
cancellation, the local authority must consider, in particular, every person who

  
(a) made a submission on the original application; and  

(b) may be affected by the change or cancellation.] 

3.2.2 Overall Status of Application  

Overall, the resource consent application requires consideration as a discretionary activity.  

4.0 SITE DESCRIPTION  
The subject site is a 1.981ha corner lot located on the south-western side of Whangaparaoa 
Road and the north-western side of Karepiro Drive. The site contains several widely spaced 
buildings of mixed uses, with a hire service and mechanics in the south-eastern most part of 
the site, the service station approximately 20m north-westwards, a mixed use commercial 
building including food outlets and retail shops just beyond the station and the top third of the 
site occupied by a recycling depot and earthmovers lot. The land is Council owned with the 
applicant leasing an area in the south-eastern part of the site, and there is approximately 13 
years left on the lease. With the recent subdivision however there may be an option for the 
applicant to purchase the leased area, although the applicant has provided no details 
regarding this. The station consists of a forecourt containing 8 pumps, with associated 
convenience store, offices, car parking and signage. Access to the station is gained from two 
points off Whangaparaoa Road, with no entrance being gained from Karepiro Drive.  

Significant earthworks have been undertaken in the past and the site is now mostly flat, with 
just a slight south-east downward slope. The leased areas appearance is typical of what 
could be anticipated within this zone, being mostly paved and containing very little vegetation 
save for some amenity plantings. Public stormwater, sewer and wastewater connections are 
available to the site.  

The surrounding properties to the north and east across Whangaparaoa Road are residential 
in zoning and use. This is an older residential development, with all lots containing dwellings, 
multiple cross lease situations and no undeveloped sites. The sites south and west of the 
subject site are primarily business in zone, with most being developed for this use although a 
few undeveloped lots still remain. 



      

5.0 WEIGHTING OF DISTRICT PLANS  

Section 104(1)(b)(iv) of the Resource Management Act requires any resource consent 
application to be considered in terms of the provisions of the Operative Plan and Proposed 
Plan. The matters for which resource consent is required have been outlined as part of this 
report. With regard to the assessment of an application for resource consent and the decision 
making process, where an application is being assessed under various plans, it is common 
practice to establish a weighting of the plans.  

The Rodney District Plan was made operative on 15 March 1993.  

The Proposed District Plan 2000 was publicly notified in November 2000. The decisions on 
Chapter 9  Business, and Chapter 16 

 

General Rules (including the noise provisions) of the 
Proposed District Plan 2000 were released at the end of 2006.   

At this time there are still appeals relating to the decisions in regards to the Proposed District 
Plan 2000. In terms of this application, there are numerous outstanding appeals relating to the 
objectives and policies of Business zones and the Mixed Business Zone. However, there are 
no outstanding appeals to the General Rules chapter of the PDP which contains the 
provisions relating to noise, and this chapter has now been made operative. As such, it is 
considered that in terms of the site s zoning the provisions of the Industrial Chapter of the 
RDP should be given the most weight, but that in relation to the noise infringement the 
provisions of the General Rules chapter of the PDP should be given the most weight.   

Figure 4  Aerial photograph of the site 

Station 
location within 

subject site 

Karepiro Drive 

Whangaparaoa 
Road 



  
6.0 NOTIFICATION AND SUBMISSIONS  

Notification 

6.1 The application was limited notified on 8 January 2010 and submissions closed on 8 February 
2010. The following parties were notified:  

 
Barbara Jean Francino, 656 Whangaparaoa Road 

 
Rodney District Council, 654A Whangaparaoa Road 

 
Terry George Elley and Maureen Elizabeth Elley, 650 Whangaparaoa Road 

 

Beverley Ann Evans, 644A Whangaparaoa Road 

 

Perry Henry Atkins, 634 Whangaparaoa Road 

 

Daphne Elizabeth Eruetil 634 Whangaparaoa Road 

 

John Lance Murphy and Margaret Anne Murphy, 2 Matai Road 

 

Vivienne Mary Harward and David Michael Woodward, 632 Whangaparaoa Road 

 

Reginald Russell Johnson and Colleen Joyce Johnson, 630 Whangaparaoa Road 

 

Karel Jacobus van Jaarsveld, 628 Whangaparaoa Road 

 

Spur Investments Limited, 1 Matai Road 

 

Marie Lynette Jones, 638 Whangaparaoa Road 

 

David Bruce Griffiths and Dawn Elizabeth Griffiths, 640 Whangaparaoa Road 

 

Madoline Annie Wenzlick and Margaret Mary Wenzlick, 9 Matai Road 

 

Graham Douglas Nathan and Patricia Marion Anne Nathan, 648 Whangaparaoa Road 

 

William Andrew Hughes and Wendy Roach, 646A Whangaparaoa Road 

 

Kenneth Thomas Logan and Jillian Ruth Logan, 7 Matai Road 

 

Adrian Edwin Skipper and Anriette Skipper, 624 Whangaparaoa Road 

 

Linda Frances Campbell, Michelle Joyce Hellesoe and Ronald Henry Roderique, 626 

Whangaparaoa Road 

 

Paul Lawrence Lambert and Diane Carol Lambert, 640A Whangaparaoa Road 

 

Anthony Edward Lock and Pamela Joan Lock, 5 Matai Road 

 

Jacqueline Ann Segetin and Phillip Rodney Segetin, 642B Whangaparaoa Road 

 

Seadog Limited, 3 Matai Road 

 

Shirley Olive Godkin and P E Druce Estate Trustees, 644B Whangaparaoa Road 

 

Ian Anthony Burrows and Rachael Marie Burrows, 654B Whangaparaoa Road 

 

Kylie Adair Bocock, 642A Whangaparaoa Road 

 

Wayne Stanley Brunton and Evelyn Mary Brunton, 646B Whangaparaoa Road 

 

Brenda Lillian Taylor, 9A Matai Road 

 

John Lance Murphy and Margaret Anne Murphy, 2A Matai Road 

 

Ronald Guthrie McInnes, Patricia Wendy McInnes and Mark Conway Sinclair, 650A 

Whangaparaoa Road.      



   


