A Rodney

\ DISTRICT COUNCIL

NOTICE OF MEETING

INDEPENDENT COMMISSIONER HEARING

RESOURCE CONSENTS

TO: Commissioners John Childs (Chairperson)
Alan Watson

An Independent Commissioner Hearing (Resource Consents) will take place in the Council Chamber,
Rodney District Council, Centreway Road, Orewa on Friday, 28 May 2010 commencing at 9.00 a.m.

for: CHIEF EXECUTIVE OREWA
Rodger Kerr-Newell 21 May 2010
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PROGRAMME
Time Page
9.00 a.m. A NOTIFIED RESOURCE CONSENT APPLICATION UNDER 1

SECTION 88 OF THE RESOURCE MANAGEMENT ACT 1991

AN APPLICATION FOR CONSENT TO UNDERTAKE A
SUBDIVISION WITH THE EXISTING SITE LOT 9 D.P 92986,
TO CREATE A BALANCE SITE OF 19.9879 HA (PROPOSED
LOT 2) AND ONE NEW RURAL RESIDENTIAL SITE
(PROPOSED LOT 1) OF 1.10 HA, BY UNDERTAKING THE
FOLLOWING:

1. PROTECTING 2.53 HA OF YOUNG SHRUBLAND
(SHOWN AS AREAS A, B AND C ON THE SCHEME
PLAN) WHICH INCLUDES THE PROTECTION OF A
COLONY OF PLANT (POMADERRIS HAMILTONII)
LISTED AS ‘SPARSE’ BY THE AUCKLAND
BOTANICAL SOCIETY AND THE HABITAT OF A
NATIVE CENTIPEDE.

2. RETIRING 1,300M* AREA OF THE SITE (SHOWN AS
AREA D ON THE SCHEME PLAN).

Address: 271 Takatu Road, Omaha Flats
APPLICANT: JUTLAND TRUST
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Subject
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A NOTIFIED RESOURCE CONSENT APPLICATION UNDER SECTION 88
OF THE RESOURCE MANAGEMENT ACT 1991

AN APPLICATION FOR CONSENT TO UNDERTAKE A SUBDIVISION
WITH THE EXISTING SITE LOT 9 D.P 92986, TO CREATE A BALANCE
SITE OF 19.9879 HA (PROPOSED LOT 2) AND ONE NEW RURAL
RESIDENTIAL SITE (PROPOSED LOT 1) OF 110 HA, BY
UNDERTAKING THE FOLLOWING:

1. PROTECTING 2.53 HA OF YOUNG SHRUBLAND (SHOWN AS
AREAS A, B AND C ON THE SCHEME PLAN) WHICH INCLUDES
THE PROTECTION OF A COLONY OF PLANT (POMADERRIS
HAMILTONII) LISTED AS ‘SPARSE’ BY THE AUCKLAND
BOTANICAL SOCIETY AND THE HABITAT OF A NATIVE
CENTIPEDE.

2. RETIRING 1,300M*> AREA OF THE SITE (SHOWN AS AREA D ON
THE SCHEME PLAN).

Address: 271 Takatu Road, Omaha Flats
APPLICANT: JUTLAND TRUST
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ITEM NO: 1

APOLOGIES
ITEM NO: 2
REPORT A Rodney
v DISTRICT COUNCIL
TO Resource Consents Hearings Panel
ON 28 May 2010
FROM Anne Hessell — Reporting Planner
SIGNATURE
APPROVED FOR Erik Oosthuizen — Team Leader Resource Consents
RELEASE BY
SIGNATURE ,
s
SUBJECT A NOTIFIED RESOURCE CONSENT APPLICATION UNDER SECTION
88 OF THE RESOURCE MANAGEMENT ACT 1991
AN APPLICATION FOR CONSENT TO UNDERTAKE A SUBDIVISION
WITH THE EXISTING SITE LOT 9 D.P 92986, TO CREATE A BALANCE
SITE OF 19.9879 HA (PROPOSED LOT 2) AND ONE NEW RURAL
RESIDENTIAL SITE (PROPOSED LOT 1) OF 1.10 HA, BY
UNDERTAKING THE FOLLOWING:
1. PROTECTING 2.53 HA OF YOUNG SHRUBLAND (SHOWN AS
AREAS A, B AND C ON THE SCHEME PLAN) WHICH INCLUDES
THE PROTECTION OF A COLONY OF PLANT (POMADERRIS
HAMILTONII) LISTED AS f‘SPARSE’ BY THE AUCKLAND
BOTANICAL SOCIETY AND THE HABITAT OF A NATIVE
CENTIPEDE.
2. RETIRING 1,300M? AREA OF THE SITE (SHOWN AS AREA D ON
THE SCHEME PLAN).
Address: 271 Takatu Road, Omaha Flats
APPLICANT: JUTLAND TRUST
FILE REF RMA 54547
WARD Northern

Having considered the proposal against all the relevant statutory criteria it is recommended by
the reporting planner that the application be refused consent. The reasons for this
recommendation are set out in this report.

Note: This report sets out the advice of the reporting planner. This report has yet to be
considered by the Panel of Commissioners delegated by the Council to determine this
application. The recommendation is not the decision on this application. A decision will only
be made after the Commissioners have considered the application and heard the applicant and
any submitters.



1.0

SITE ADDRESS:

APPLICANT:

LEGAL DESCRIPTION:

SITE AREA:

DISTRICT PLAN:

ZONING:

ACTIVITY STATUS:

OTHER RELEVANT
CONSENTS:

CONSENT NOTICES:

APPLICATION AND PROPERTY DETAILS

271 Takatu Road, Omaha Flats

Jutland Trust
Lot 9 D.P 92986

21.0879 ha

Plan Change 55:

Rodney District Plan -
Operative in Part:

Variation 63:

Other Notations:

Plan Change 55:

Rodney District Plan -
Operative in Part:

Variation 63:
Overall:

SNA:

General Rural Activity Area
General Rural Zone

Special 22 (Point Wells
Omaha Flats) Zone, Omaha

Flats Rural Policy Area

N/A

Non-complying activity

Non-complying activity

Non-complying activity
Non-complying activity
N/A

N/A

N/A
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BACKGROUND
S93/94 Decision

The notification decision on this application was made on 24 August 2009 by the Hearings
Panel (consisting of an Independent Planning Commissioner and two Councillors). A copy of
this decision is provided as an attachment to this report (Attachment G). The primary reason
that was given for notification in this decision was as follows:

The Commissioners have determined that they cannot be certain that the adverse effects on
rural character and amenity values will be minor in this case. There is sufficient doubt over
the interpretation of the subdivision rules as to whether the quality of the vegetation put
forward for protection qualifies for the creation of the additional lot sought. The fact the
subject site abuts the zone boundary between the General Rural zone and the ‘more
development sensitive’ zoning that applies to the land to the south and west, heightens the
need to be cautious with respect to how this application is processed.

Based on the evidence placed before the Commissioners, the application cannot be
considered to be a routine one that is consistent with the subdivision outcomes contemplated
by the Operative or the Proposed District Plans. As stated earlier, neither the applicant, nor
the Council, could identify any other similar application that had been granted consent on the
basis put forward by the applicant.

The Commissioners have therefore concluded that if there is doubt as to whether any adverse
effects will be minor, the Act contemplates full notification to enable the widest public
participation possible in the determination of an application on its merits.’

Current Resource Consent Applications and Discussion on Section 103 of the RMA.

The applicant, Jutland Trust, currently has two other resource consent applications for the
subdivision of the same application site under consideration by the Council.

RMA 56196 - This proposal was lodged with the Council on 30 March 2010. This application
seeks subdivision to create an additional 9,300m? rural-residential site directly to the south of
the proposed new rural residential site under this application. This subdivision was based on
the protection of 6,100m® of wetland in the eastern part of the site that was being put forward
under the proposal as significant. At the time of writing of this report, the notification decision
on this application had not been made and it was suspended under section 92 (1) for the
applicant to provide a stormwater neutrality report and for a peer review on the quality of the
wetland to take place under section 92(2). A copy of the scheme plan relating to RMA 56196
is provided as an attachment (Attachment H) to this report.

RMA 56219 - This proposal was lodged with the Council on 8 April 2010. The application
seeks a subdivision consent to create an additional rural-residential site along the southern
boundary of the site based on rule 11.2 in Plan Change 55, ‘Sites for rural-residential
dwellings’. Essentially this rule allows the creation of an additional rural-residential site where
at least 50% of the rural-residential site is of more than a 15 degree slope, or has no potential
for productive use. The rule also stipulates that no part of the rural-residential site shall
include any Class I, Il or Il soils. In recent times it has been highly unusual for the Council to
receive a subdivision application based on rule 11.2. This situation has arisen because the
notification of Variation 63 (prior to the introduction of the 2009 RMA Amendment Act),
immediately replaces the earlier Chapter 7 rural provisions in the Rodney District Plan -
Operative in Part with those of the variation. As little weight can be given to the variation a
large degree of weight returns to the older fully operative document Plan Change 55, which
provides for subdivision on this basis. At the time of writing this report, the notification
decision on the application had not been made. A copy of the scheme plan relating to RMA
56219 is provided as an attachment (Attachment H) to this report.

Section 103- This section of the RMA states that where two or more applications for resource
consent in relation to the same proposal have been made to a consent authority, and the
consent authority has decided to hear the applications, the applications shall be heard and
determined together, unless the consent authority considers the applications are sufficiently
unrelated and the applicant agrees that a combined hearing need not be held.
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As the two applications detailed above relate to additional subdivision activity on the same
site by the same applicant, consideration was given to whether the application which is the
subject of this hearings report should be determined with them. Ultimately however it was
decided that this application could be heard independently of the two later applications. The
variance in the time of lodgement between this application which was lodged in September
2008 and the later applications, which were lodged in March and April 2010, meant that the
earlier application (the proposal under consideration in this report) was about to progress to a
hearing date, however the notification decision on the two later applications was still
outstanding. Therefore unless a rather unorthodox decision was made to hear the two later
applications pursuant to section 100 of the RMA regardless of the notification decision that
was made in respect of each, it was considered the timing of the applications made
determining the three applications together problematic. Nevertheless it is considered good
resource management practice to deal with proposed development on a site as
comprehensively as possible and therefore the Assessment of Environmental Effects Report
and scheme plans of both RMA 56196 and RMA 56219 form an attachment to this report
(Attachment H) to provide the Panel with what is considered to be relevant background
information in determining this application before them.

THE PROPOSAL AND REASONS FOR APPLICATION

The applicant is seeking to subdivide the property at 217 Takatu Road, Omaha Flats. The
application site is a 21.0879 ha property.

The applicant is seeking to create a new 1.10 ha rural-residential property (Proposed Lot 1) in
the eastern corner of the site on the Takatu Road frontage. Proposed Lot 2 will contain the
balance area which includes the existing house and other existing development that has
already taken place on the site such as accessory buildings and driveway. This balance lot
will be 19.9879 ha in size.

The applicant considers the following mitigation offered in the proposal creates the
entitlement for the creation of the additional rural residential lot sought.

- Protecting 2.53 ha of young shrubland, (shown as Areas A, B and C on the scheme plan)
which includes the protection of a colony of plant (Pomaderris hamiltonii) listed as
‘sparse’ by the Auckland Botanical Society and the habitat of a native centipede.

- Retiring a 1,300m? area of the site (shown as Area D on the scheme plan).

The areas to be subject to land covenant for bush protection and retirement will straddle the
rural-residential site and balance site. The majority of these areas will however be contained
on the balance site.

The applicant applies for the subdivision under Rule 11.1 of Plan Change 55 ‘Sites for the
protection of significant stands of native bush or significant natural features’ and under Rule
7.14.3.2 of the Rodney District Plan - Operative in Part ‘Subdivision of Sites for the Protection
of Native Bush and Significant Natural Areas (SNAs)’.

The application is supported by a bush assessment and various other ecological
assessments by Karen Pegrume, of ‘Better Living Landscapes Ltd’.






