
















 

 

 
  Image Two: Aerial WebMap image with Precinct Boundaries overlaid    

 
Proposal 

 
3.5 The applicant is proposing to undertake general bulk earthworks in order to prepare the site for 

future potential residential development. This application has been submitted in order that works 
on site may continue which do not compromise or prejudice the resolution of the appeals on 
Variation 52 or the Council’s ability to objectively assess a Development Concept Plan (DCP). 

 
(The premise of Variation 52 is that a DCP will be submitted by the applicant prior to any 
development of the site, and all works must be in accordance with the DCP.  The purpose of a 
DCP is to enable the application of sustainable design principles to all development to achieve 
positive community and environmental outcomes.) DCPs have been lodged by the applicant for 
Precincts 4, 5 and 6, but assessment of them has been suspended pending the resolution of the 
appeals against Variation 52. 

 
No site specific earthworks such as road platform construction or building platforms are to be 
undertaken as a part of this application. The applicant suggests that they will undertake the works 
(if granted) on a ‘without prejudice’ basis in respect of future applications and the land use of the 
site. 

 
3.6 A total of 668,500m³ of cut and 495,000m³ of fill (approximately) was proposed in the original 

application, with 173,500m³ of excess cut material being transported via internal haul road to 
Metro Park East to be used as fill. This filling activity on Metro Park East has previously been 
consented to in RDC application L52747. However, subsequent to the approval of the two 
resource consents for reduced scale earthworks in Precincts 4 and 5 (granted before Christmas - 
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L53367 and L53368), the total earthworks subject to this notified consent now stand at 
238,800m³ of cut and 147,000m³ of fill. 

 
On 18 January, I received an update from the applicant’s consultant regarding these amounts. 
For ease of reference, I have tabled them below (Table Two) showing the breakdown of volumes 
attached to each consent, including the newly submitted Precinct 6 application. 
 
 

Application 
Reference 

Cut Volume Fill Volume Total 
Earthworks 
Volume 

Status 

L53022 
Precincts 4, 5 
& 6 (original 
bulk 
earthworks 
application 
subject to this 
notified 
hearing) 

668,500m³ 495,000m³ 1,163,500m³ Notified 

L53367 
Precinct 4, 
Stage 1 

100,103m³ 100,101m³ 200,204m³ Granted 
(Delegated 
Authority) 
November 
2007 

L53368 
Precinct 4, 
Stage 2 

109,000m³ 143,000m³ 252,000m³ Granted 
Independent 
Commissioner 
December 
2007 

L53369 
Precinct 6 

125,800m³ 99,000m³ 224,800m³ Submitted 
January 2008 
(under 
assessment) 

 
3.7 In summary, if consent has not been obtained for L53369 prior to this hearing, this application is 

for 238,800m³ of cut and 147,000m³ of fill, as mentioned above. If L53369 has been through 
the assessment process and consent granted by an Independent Commissioner, the earthworks 
associated with this consent will be further reduced as per the table above. 
 
The ‘consented works’ (L53367 and L53368) include Stages 1 and 2 of Precinct 4, but also take 
into account geotechnical works for Precincts 4, 5 and 6, cut/fill for Pond 9, Ponds 1 and 2 and 
Wetland 8 and Metro Park East. Volumes given have also been calculated based on a more 
detailed survey of the ground contours taken post lodgement of this notified application. Due to 
the extensive nature of previously granted geotechnical earthworks and their location within the 
Precincts, much of the volumes do overlap between the various consents, and therefore the 
calculations at times overlap also. 

 
3.8 The works are intended to be completed over two earthworks seasons, commencing in 2008 and 

finishing in 2009. An application has also been lodged with and subsequently approved by the 
Auckland Regional Council for Land Use: Sediment Control Consent to cover Precinct 6. A 
separate Sediment Control Consent has previously been granted by ARC authorising 45ha of 
earthworks over Precincts 4 & 5. 

 



 

 

REASONS FOR THE APPLICATION 
 

Resource consent is required for the following reasons 
 

3.9 Proposed District Plan 2000 
The site is zoned Future Urban under the Proposed District Plan, and the Earthworks rules are 
contained in Chapter 18 of the Plan. Rule 18.9.2 states that earthworks over 200m³ or 750m² or 
deposition of clean fill within 10m of a stream or river greater than 3m wide are considered as 
Discretionary Activities. The Open Space 4 Zone (Metro Park East where a portion of fill is to 
go to) refers to the identical rules in Chapter 18 for earthworks. 

 
3.10 Variation 52 to the Proposed District Plan 2000 

Rule 12.8.19.10.2 in Variation 52 refers the reader to Chapter 18 of the Proposed Plan 2000, as 
above (earthworks in excess of 200m³ being a Discretionary Activity). The fill proposed to be 
utilised on Metro Park East is in Open Space 4 Zone, which also refers to earthworks being 
covered by Chapter 18 as above. 

 
In addition, Rule 12.8.19.11.1.1 (a) and (b) states that: “In the Special 19 Zone, where earthworks 
are not associated with an approved Development Concept Plan (DCP) and a DCP is not 
submitted with the application, earthworks are considered a Non Complying Activity.” 

 
As the DCP has not been approved for precincts 4, 5 or 6, the earthworks proposed under this 
application must be considered as a Non Complying Activity. 

 
3.11  Operative District Plan as amended by Plan Change 55 

 
Under Plan Change 55 Precincts 5 and 6 are zoned General Rural, while Precinct 4 is zoned 
‘Special 12’ (Future Urban). Under Rule 3.3(ii)(b) (page 328), earthworks in the General Rural 
Zone exceeding the permitted volume of 200m³ are considered a Discretionary Activity. No 
earthworks provisions are referred to in the Special 12 Zone. 

 
3.12 Overall Status of Application 

 
Overall, the resource consent application requires consideration as a Non Complying Activity. 
 

4.0 WEIGHTING OF PLANS 
 

4.1 Section 104(1)(b)(iv) of the Resource Management Act requires any resource consent application 
to be considered in terms of the provisions of the Operative Plan and Proposed District Plan. The 
matters for which resource consent is required have been outlined as part of this report. With 
regard to the assessment of an application for resource consent and the decision making 
process, where an application is being assessed under various Plans, it is common practice to 
establish a weighting of the Plans. 

 
4.2 Plans 

In regard to earthworks applications, Variation 52 refers the applicant to Chapter 18 of the 
Proposed District Plan 2000. Chapter 18 has just 2 outstanding appeals against it. The first 
relates to vegetation removal and therefore is not relevant to this application, while the second 
relates to earthworks (Appeal 2256). The appellant is seeking for the maximum volume of 
earthwork thresholds to be increased. In this regard, it may be considered that the weighting of 
the District Plan(s) as relates to this application favour the earthworks and vegetation removal 
provisions in Chapter 18 of the Proposed District Plan, as the resolution of Appeal 2256 will only 
potentially increase the volume of earthworks permitted, not decrease it. 
 
In addition to this, the relevance of Plan Change 55 (where the land has predominately a rural 
rather than future urban zoning) in this case is somewhat diminished as the Proposed Plan 
provides more comprehensive assessment criteria for earthworks and is approaching Operative 
status. 
 



 

 

4.3 Appeals 
There are eight outstanding appeals against Variation 52 from the following parties: WFH 
Properties Ltd, Land Transport NZ (LTNZ), Roman Catholic Bishop of Auckland, Chris 
Braithwaite, Cornerstone Group Ltd, Silverdale Commercial Ratepayers Inc, Auckland Regional 
Council and Transit NZ.  
 

4.3.1 WFH Properties 
The WFH appeal relates primarily to the staging of development in relation to infrastructure works 
and timing of the Silverdale North roading network upgrades. It seeks relief that the staging 
provisions be removed or amended, as well as that the rules for higher intensity development be 
given more flexibility, and that subdivision resource consents be legitimate before the completion 
of all infrastructure works. Other more minor appeal matters relate to the removal of local shops 
in residential areas (Precinct 4) from Variation 52; clear identification of reserves and open 
spaces; the amendment of the policies relating to marae activity; and amendments to the 
Variation 52 Appendices to better reflect the reserves and roading network. 
 
The application at hand is outside the scope of this appeal for the following reasons: 
• The ‘bulk earthworks’ cut and fill are to be undertaken completely on site with de minimis 

effects on the surrounding road network and do not create any road platforms (other than 
internal haul roads) or new roads; 

• This application does not substitute any other land use such as subdivision, density or 
other activity; 

• The application is not setting in place development form such as reserves/open spaces, 
local shops, high density residential areas or roads – it is simply modifying the landform to 
allow some form of future urban development post the resolution of the Appeals and the 
Council’s assessment and consent of the Development Concept Plans. 

 
4.3.2 Land Transport New Zealand (LTNZ) 

LTNZ appeal particularly addresses the provisions of Variation 52 specifically relating to the 
staging of improvements to land transport networks in relation to urban development. 
 
As the bulk earthworks proposed will not ‘fix’ any final road levels within any of the Precincts in 
Silverdale North, nor will it dictate the terms of any final levels for urban development, this appeal 
has little relevance to this application. It relates predominately to the road network that will 
eventually serve the Silverdale North area. 
 

4.3.3 Roman Catholic Bishop of Auckland 
The appeal lodged against Variation 52 by the Roman Catholic Bishop is site specific and relates 
to Lots in Precincts 1 and 2, which are not included in or affected by this application. 
 

4.3.4 Chris Braithwaite 
This appeal against Variation 52 relates to land in private ownership at the very south of 
Silverdale North, which is currently zoned Residential Landscape Protection. The appellant is 
seeking for his land to be rezoned Garden Residential or Knowledge Economy Zone(s). His land 
is not affected by (or located near) these proposed earthworks. 
 

4.3.5 Cornerstone Group Ltd 
The appeal from Cornerstone Group relates specifically to their land holdings in Silverdale North 
which are zoned for Knowledge Economy Business Zone (KEBZ) and relate to development 
controls, policies, activity statuses and roading related matters. Part of their appeal also relates to 
the Development Staging Provisions in regards to the surrounding road network (as it relates to 
the KEBZ). 
 
The Cornerstone appeal has no bearing on this application as the bulk earthworks are not in or 
nearby to the KEBZ nor do they influence or affect the Development Staging Provisions in regard 
to the surrounding road network. No final road levels will be set by this application, nor will the 
modified landform preclude the establishment of other activities (outside the residential zoning 
anticipated by Variation 52) or the use of the site for currently permitted activities such as farming. 

 



 

 

Cornerstone Group has lodged a submission in regard to this application, opposing the bulk 
earthworks by WFH Properties Ltd. 
 

4.3.6 Silverdale Commercial Ratepayers Association Inc (SCRA) 
SCRA are appealing Variation 52 in relation to the standard of services proposed for the existing 
and new community, particularly in regard to existing traffic reports and infrastructure. SCRA are 
seeking relief that the traffic staging as laid out in Variation 52 be amended to satisfy their 
concerns and be relevant for a period longer than 10 years. 
 
This appeal is not relevant to this application as it relates to the overall traffic staging for 
Silverdale North whereas the bulk earthworks are site specific and will not pre-empt the staging 
provisions as they are presently drafted or as they may be amended during the appeal resolution 
process. 

 
4.3.7 Auckland Regional Council (ARC) 

The ARC appeal relates specifically to the decision in Variation 52 to provide for household units 
as a permitted activity on the ground floor in the Local Shops Policy Area. 
 
This appeal has no bearing on the application currently being assessed. 
 

4.3.8 Transit NZ (TNZ) 
This is the appeal that has the most relevance to this application. TNZ sought relief that the 
Activity Tables in the Special 19 Zone be amended to ensure that the wording of the Table(s) did 
not allow for any land use development to occur before the staging of road network improvements 
as set out in Schedule 12S.1, making all earthworks non-complying. Transit’s specific concerns 
related to the effects associated with the generation of traffic movements to and from a site. 
 
Council sought clarification of the wording of the appeal, as it was felt that it could be 
misinterpreted and thereby have a wide reaching effect on the notification process. 
 
Transit’s legal representative provided clarification on this matter, stating that: 
“Bulk earthworks required to prepare a site for development should be excluded from the non-
complying activity rule; and 
Specific earthworks for the establishment of land uses on a site should not be excluded from the 
non-complying rule.” Transit further defined ‘bulk earthworks’ as being “enabling works, 
[consisting of] earthworks, installation of network utilities and subdivision.” 
 
This application is for bulk earthworks to generally ‘smooth out’ the existing landform; however 
the essential elements of that landform, notably the dominant ridges and creases are to be 
retained. Once each stage of the proposed earthworks has been completed, the applicant intends 
to return the land to its original grassy rural form. It is not intended to pre-empt or fix any final site 
development levels or platforms, or to undermine the Development Concept Plan (DCP) process 
or Council’s ability to fully assess and scrutinise a DCP application. For these reasons this 
proposal for bulk earthworks does not conflict with the relief Transit seeks in regard to site 
specific earthworks that may result in the establishment and use of land for specific urban 
activities. 

 
Transit NZ have made a submission opposing the bulk earthworks proposed by this application, 
but a pre hearing meeting was held between Transit NZ and Rodney District Council 
representatives and the issues raised by Transit were resolved to their satisfaction as detailed 
further on in this report. Further comment may be appropriate at the hearing. 

 
4.3.9 Summary Comments 

It should also be noted that good progress has been made by all parties (including s.274 parties 
such as the Rodney Economic Development Trust and Auckland Regional Transport Authority) 
towards resolving the appeal issues raised, particularly in relation to the staging development of 
the surrounding traffic network. I will endeavour to have an update as to the appeal resolution 
process available on the day of the hearing for the Committee. 

 



 

 

In summary, the application is considered to be outside the scope of all the appeals lodged 
against Variation 52 for the reasons discussed above. A copy of the appeals may be made 
available to view on request. 
 
Furthermore, the weighting of the District Plan(s) as relates to this application leans towards the 
earthworks and vegetation removal provisions in Chapter 18 of the Proposed District Plan; and 
none of the outstanding appeals against Variation 52 are considered to have any significant 
bearing on the assessment of this application due to the general nature of the earthworks 
proposed. Overall, given that the provisions of Variation 52 are open to considerable change in 
accordance with the appeals but that there is no appeal to the fundamental concept of re-zoning 
for future urban development in Silverdale North, it is considered that an equal weighting should 
be placed on the provisions of the Proposed District Plan and Variation 52 and that very little 
weight should be placed on the Operative District Plan as amended by Plan Change 55. 

 
5.0 NOTIFICATION AND SUBMISSIONS 

 
Notification 

 
5.1 The application was notified in the Rodney Times on 15 November 2007 with submissions closing 

on 14 December 2007. A summary of the submissions follows in part 5.2 of this report, whilst full 
copies of the submissions are attached as Appendix B. 

 
Submissions Received 

 
5.2 At the close of the submission period a total of four (4) submissions were received; two (2) of 

these submissions were in opposition to the proposal and two (2) were in support.  
 

A summary of the submissions are set out in the following table (Table Three):  
 
 

5.3 Submitters 
 

No Name  Address Relief Sought Reason Wish to 
be Heard

1 Cornerstone 
Group 
Limited 

PO Box 300-456 
Albany 
229 Wainui 
Road Silverdale 

Decline or 
approve subject 
to a staging 
condition 
identifying the 
importance of 
employment in 
the district 

• There is currently a shortage 
of business land and 
employment opportunity in the 
district 

• The approval of bulk 
earthworks for the residential 
zones may limit the ability for 
similar scale earthworks on 
the adjacent KEPA Zones 

? 

2 Transit New 
Zealand 

C/- Regional 
Manager PO 
Box 1459 
Auckland 

Decline – or 
approve subject 
to Transit’s 
concerns being 
adequately 
addressed by the 
applicant 

• The applicant’s AEE does not 
provide sufficient information 
in respect of the effects of 
vibration resulting from the 
proposed earthworks on the 
structural integrity of the 
surrounding roading network, 
including SH1A 

• Transit is responsible under 
the Land Transport 
Management Act 2003 to 
ensure that the operation of 
the State highway network is 
not compromised by the 
effects of earthworks, 
including potential impacts on 
the structural integrity of 

Yes 



 

 

No Name  Address Relief Sought Reason Wish to 
be Heard

SH1A from vibrations and 
other geotechnical effects 
associated with the proposed 
earthworks. 

• Consent should only be 
granted if the matters 
identified have been 
adequately addressed by the 
applicant 

3 Kingsway 
Trust 

PO Box 35 
Whangaparaoa 

Approve • The proposal incorporates 
high quality engineering 
features 

• The comprehensively 
proposed earthworks are a 
very good land use of this 
particular large parcel of land 
bounded by roads and large 
public recreation areas 

• The proposal will allow good 
residential development to 
follow with associated site 
amenities, private open space 
and extensive landscaping 

• The proposal reflects logical 
and practical land use as it 
respects features of the site 
such as contour, road access 
and effect on surrounding 
areas 

 

Yes 

4 John Barry 
Clements 

65 Maygrove 
Drive, Orewa 

Approve – subject 
to the 
development 
being sensibly 
controlled, 
coordinated, and 
tasteful 

• The only ‘effect’ on us will be 
the changing view from rural 
to urban – would be helpful to 
know what the finished skyline 
will look like 

No 

 
 



 

 

5.4 Locality plan of Submissions Received 
 

A location plan (Image Three) showing the extent of surrounding properties directly notified (in 
addition to public notification in the paper) and the locality of submitters are as follows. The land 
holdings owned by the applicant are also identified as ‘WFH’. 

 
 
 

 
 

 
 

A full list of names and addresses of submitters and their submissions is included 
in Appendix B and written approval forms are in Appendix C. 
 

6.0 Experts reports from Other Officers/Experts 
 

Reports and/or comments have been received from the following persons with respect to this 
application: 

 
• Visual Landscape Review from Leo Jew (see Appendix D) 
• Development Engineer report from Ross Green (see Appendix E) 
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7.0 ASSESSMENT 
 

7.1 Statutory Matters 
 

The proposal requires consent overall as a Non Complying Activity.  The particular matters for 
non complying activities are set out in section 104B of the Act as well as the matters in section 
104 which apply when considering an application for resource consent. 

 
Section 104 B of the Act states: 

 
‘After considering an application for resource consent for a discretionary activity or non-
complying activity, a consent authority- 

 
(a) may grant or refuse the application; and 
(b) if it grants the application, may impose conditions under section 108.’ 

 
Section 104 of the Act is as follows: 

 
104  Consideration of applications- 

 
(1) When considering an application for a resource consent and any submissions 

received, the consent authority must, subject to Part 2, have regard to– 
 
(a) any actual and potential effects on the environment of allowing the activity; 

and 
(b) any relevant provisions of— 

(i) a national policy statement: 
(ii) a New Zealand coastal policy statement: 
(iii) a regional policy statement or proposed regional policy statement: 
(iv) a plan or proposed plan; and 

(c) any other matter the consent authority considers relevant and reasonably 
necessary to determine the application. 

 
(2) When forming an opinion for the purposes of subsection (1)(a), a consent authority 

may disregard an adverse effect of the activity on the environment if the plan permits 
an activity with that effect. 

 
(2A) When considering an application affected by section 124, the consent authority must 

have regard to the value of the investment of the existing consent holder. 
 

(3) A consent authority must not— 
(a) have regard to trade competition when considering an application: 
(b) when considering an application, have regard to any effect on a person who 

has given written approval to the application: 
(c) grant a resource consent contrary to— 

(i) section 107 or section 107A or section 217: 
(ii) an Order in Council in force under section 152: 
(iii) any regulations: 
(iv) a Gazette notice referred to in section 26(1), (2), and (5) of the 

Foreshore and Seabed Act 2004: 
(d) grant a resource consent if the application should have been publicly notified 

and was not. 
 

(4) Subsection (3)(b) does not apply if a person has given written approval in 
accordance with that paragraph but, before the date of the hearing (if a hearing is 
held) or otherwise before the determination of the application, that person gives 
notice in writing to the consent authority that the approval is withdrawn. 

 
A consent authority may grant resource consent on the basis that the activity is a 
controlled activity, a restricted discretionary activity, a discretionary activity, or a 



 

 

non-complying activity, regardless of what type of activity the application was 
expressed to be for. 

 
104D Particular restrictions for non-complying activities 
 
(1)  Despite any decision made for the purpose of section 93 in relation to minor 

effects, a consent authority may grant a resource consent for a non-
complying activity only if it is satisfied that either – 
(a)  The adverse effects of the activity on the environment (other than 

any effect to which section 104(3)(b) applies) will be minor; or 
(b)  The application is for an activity that will not be contrary to the 

objectives and policies of 
(i)  The relevant plan, if there is a plan but no proposed plan in 

respect of the activity; or 
(ii)  The relevant proposed plan, if there is a proposed plan but no 

relevant plan in respect of the activity; or 
(iii)  Both the relevant plan and the relevant proposed plan, if there 

is both a plan and a proposed plan in respect of the activity 
(2)  To avoid doubt, section 104(2) applies to the determination of an application 

for a non-complying activity. 
   

The Committee’s discretion under section 104 is subject to Part II of the Act, which 
includes Section 5, the Purpose and Principles; Section 6, Matters of National 
Importance; Section 7, Other Matters; and Section 8, relating to the Treaty of 
Waitangi. 
 
An assessment against the above statutory requirement follows. 
 

7.2 Section 104(2) - Permitted Baseline 
 

The permitted baseline relates to the effects which occur as a result of the existing lawfully 
established environment, any approved unimplemented resource consents and permitted 
activities. The permitted baseline in this case consists of those activities which are permitted 
under the relevant planning documents and the existing environment as follows: 

 
7.2.1 The level of earthworks permitted in the Special 19 & Open Space 4 (Variation 52), Future 

Urban and Open Space 4 (Proposed Plan) and General Rural (Plan Change 55) Zones 
equates to a maximum of 200m3 (excavation plus deposition) or 750m2. Although a greater 
level of earthworks are permitted in general rural zones for farm activities such as the 
construction of dams or ponds, the construction of farm drains and activities associated with 
good farm management practice, these are not considered permitted since the notification of 
Variation 52 which does not permit these activities due to the new ‘urban’ zoning of the sites.   

7.2.2 In addition to the above, the court of Appeal in Queenstown Lakes District Council v 
Hawthorne Estates Limited; Bailey and others  states that the definition of “environment” 
embraces the future state of the environment as it might be modified by permitted activities 
and by resource consents which have been granted. It does not include resource consents 
that may be made in the future. The resource consents that have been granted thus far on 
site in relation to enabling works including bulk earthworks have been listed at the beginning 
of this report. 

 
This same case law also raises the issue of ‘environmental creep’.  “This is the possibility 
that someone who has obtained one resource consent might seek a further resource 
consent in respect of the same site, but for a more intensive activity.  It argues that the 
deemed adverse effects of the first application should be discounted from those of the 
second when the latter was considered under s104(1)(a).”  the case goes on to state that 
“…there would be nothing to stop developers from making a number of applications for 
resource consent starting with the most benign, and heading towards the most damaging.  
On each successive application, they would be able to argue that the receiving environment 
had already been notionally degraded by its potential development under unimplemented 
resource consents.”  To address this matter it was suggested that “If it appeared that a 



 

 

developer was simply seeking successively more intensive resource consents for the same 
site there would inevitably come a point when a particular proposal was properly to be 
viewed as replacing previous proposals.  That would have the consequence that all of the 
adverse effects of the later proposal should be taken into account, with no “discount” given 
for consents previously granted.” 

 
7.2.3 The previous consents granted for bulk earthworks in Nov/Dec 07 (L53367 & L53368, plus 

L53369 which is being processed in tandem with this consent) initially formed a part of this 
wider application and could be considered an example of ‘environmental creep’.  To this end, 
it is Council’s discretion under S94A as to whether to utilise the permitted baseline.  
However, in this instance given that the wider application being sought was known and clear 
to all at the time the previous consents were assessed and granted, it is considered that the 
permitted baseline may be considered and should include existing implemented and 
unimplemented resource consents. 

 
7.3 Section 104(3) – Written Approvals 

 
7.3.1 Two (2) neighbouring property owners have given their written approval to this proposal to the 

bulk earthworks. 
 

Written approval has been obtained from the following persons: 
 

• Bartlett/Eaves property (Lot 3 DP168595) (adjacent to Precinct 6) 
• K Stoney (Lot 1 DP 179822) (opposite Leigh Rd adjacent to Precinct 4) 

 
In addition to these, the Silverdale Kindergarten gave their approval for the 20.5 ha of bulk 
earthworks in Precinct 4 (10.5ha which were approved in application L53368). They are only 
considered affected by the works in Precinct 4, as they are sufficiently distanced from those 
proposed on Precincts 5 and 6. 

 
Rodney District Council is also a neighbouring property, and Council’s Parks and Reserves have 
provided their ongoing approval for the works. Some of the fill from this application is proposed 
for use at Metro Park East (previously granted L52747). Council’s Silverdale North Project 
Manager (Strategic Projects Department) Mr Vincent Mullins has also provided feedback stating 
that “This application is entirely consistent with our understanding of Council’s intentions for the 
Silverdale Development Zone. As a landowner of Parks, Reserve land, and future owner of 
esplanade and riparian reserves, we fully support this application for earthworks.”  

 
7.3.2 These persons were considered potentially adversely affected by the proposal. Given their written 

approval it is considered that effects on these persons can be dismissed in terms of this proposal. 
The written approval forms can be found in Appendix C of this report and their location is 
identified on the following map (Image Four): 

 



 

 

 
 
 

7.4 Section 104(1)(a) - Actual and Potential Effects of the Activity on the Environment 
 

Section 3 of the Act states that the term “effect” includes any positive or adverse effect; temporary 
or permanent effect; past, present, or future effect; any cumulative effect and potential effects.  
The application is assessed against the following actual and potential effects on the environment 
that may result from the proposal: 

  
7.4.1 Character and Visual Landscape Values 

 
7.4.1.1 Character 
 

Earthworks and associated visual changes are an anticipated consequence of zoning the subject 
site for future urban development. One of the goals of a Future Urban Zoning is to prevent 
fragmentation and early development of land suitable for urban land use, which may result in 
premature development of infrastructure such as roads which in turn leads to poor connectivity in 
and between neighbourhoods.  

 
This is why Variation 52 to the Proposed District Plan sets out the pattern for the future 
development of the Silverdale North area, including roads, residential development and network 
of open and green spaces. This pattern must be adhered to in any application for development, 
and illustrated through an accompanying Development Concept Plan (DCP). Consequently, it 
envisages significant changes to the visual appearance and character of the area.  This particular 
application is considered to be entirely in accordance with this vision of future development. It 
also recognises and addresses the effects of large scale development on the environment as 
described in Chapter 18 of the Proposed Plan. Many enabling works such as these bulk 
earthworks are dependant on stringent controls relating to sediment and run off in order to 
successfully avoid or mitigate the potential for adverse environmental effects. 

 
The land subject to the proposed earthworks is currently farmland, and has already been 
exposed to various interventions such as vegetation removal, stormwater detention methods and 
geotechnical remedial works. These consents have been applied for and granted by RDC and 
ARC over the past 2 years, in preparation for the eventual transition from rural farmland to urban 
landscape. As the works have been carried out on a gradual basis, the Council has been able to 
continually assess and reassess the effects on the surrounding environs and habitats, and as a 
result instigate measures that pre-empt effects or avoid, remedy or mitigate major intrusions on 
the natural landform. The land has continued to be farmed during this process and despite the 
moves towards urban form, has still managed to maintain its rural character overall. This rural 
character will still be evident should the proposed earthworks be approved, as no final urban 
development levels are set in place by this application. 

Bartlett/Eaves  
 

Metro Park East & West 
(RDC) 

K Stoney 

Silverdale Kindergarten 
 



 

 

 
The subject site consists overall of a landscape that comprises gentle north facing slopes and 
relatively easy terrain that lends itself well to the type of development proposed in Variation 52. 
As the proposed earthworks are to ‘smooth’ the landscape, rather than re-form it, it is not 
considered that these general earthworks will pre-empt Council’s ability to fully assess the 
submitted Development Concept Plan(s), nor will they modify the natural landform any more than 
is considered minor. (It is duly noted again that the DCPs have been lodged with Council, but are 
affected by the appeals to Variation 52 mentioned earlier, particularly in relation to development 
staging provisions and therefore are currently on hold pending resolution of said appeals).  

 
The photos included below (taken on a site visit on 13 December 2007) indicate the land 
formations over Precincts 4, 5 and 6 as best possible: 
 
 
 

  
 

Image Five: From Eastern Point of Arran Hill looking back towards Precinct 4/5 
 
 
 

 
 

Image Six: From top of ridge between Precinct 4/5 looking north over Metro Park 
West (ridge line is to right of photo) 
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Image Seven: From top of ridge looking north east over geotechnical works in 
Precinct 4 (internal haul road is to the left of the picture). These works are near 
completion now and much of the ground is stabilised. 

 

 
 

Image Eight: From north side of oxidation ponds looking south over 
Precinct 4 earthworks and ridgeline. 

 
Image Nine: Arran Hill back toward Metro Park West, Precinct 5/6 
  

Ridges and valleys are the dominant landscape form in Silverdale North. The most extensive and 
imposing ridgeline runs through the middle, separating the landform in to two parts: the 
south/western portion with rural facing views and good accessibility to the motorway, and a 
northern/eastern portion where sea views and aspect lend themselves to residential 
development. Precincts 4, 5 and 6 (and the proposed works) are on the northern /eastern portion. 
There is also a secondary lesser ridgeline running through Precinct 5. These are labelled on 
Image Five. 
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Earthworks and associated visual changes are an anticipated consequence of zoning the site for 
future urban development. However, the intent of Variation 52 is to work with the contours of the 
land during development phases, to ensure that the overall character of Silverdale North is 
inherently retained. 

 
Although the proposed volume of the earthworks is high (668,000m³ of cut), the overall scale of 
the earthworks is relatively low. The earthworks cover almost the full extents of Precincts 4, 5 and 
6 (apart from perennial stream areas and protected vegetation), which is approximately 85 
hectares in area. The bulk earthworks are intended to smooth out bumps and hollows and create 
a blank landscape on which to overlay the final contours and development platforms (when the 
Development Concept Plans have been assessed and consented to by Council). 
 
The average cut depth is between 2 – 4 metres, with the deepest cut on the ridgeline between 
Precincts 4 & 5 being 7 metres. Fill areas are between 1-3 metres on average, with the most fill 
being required on Precinct 4, where fill depth is up to 6 metres. The deepest fill and cut areas are 
not large and are located in areas where the biggest ‘bumps and hollows’ are evident. 
 
It is not considered that the depth of cut and fill will affect the overall character of the site(s) or 
alter the landform to any degree that is more than minor or is anticipated by its Future 
Urban/Special 19 zonings. 

 
In comparing the Proposed Contours Plan included with this application with the Final Contours 
Plan included with the DCP applications for Precinct 4 and Precinct 6, it is apparent that the final 
levels are not being cut as a part of this bulk earthworks application. The levels included in this 
application show gradually decreasing slopes in line with the diagram above, whereas the DCP 
Final Contours Plan indicates specific dips and rises in the contours to dictate the final road 
levels. This provides a key assurance that the applicant has no intention of ‘fixing’ any final road 
levels until such time as a DCP is approved and the appeals regarding the staged development 
of Variation 52 have been resolved to the satisfaction of the appellants and the Council.  
 
In summary, the proposed earthworks do not include any vegetation removal, or any works within 
the rivers.  The general landform and rolling topography of Silverdale North will remain as will the 
views from public places and sediment control measures will ensure the protection of the 
estuarine environment. 
 

7.4.1.2 Visual Landscape 
 

Variation 52 and the Silverdale North Structure Plan acknowledge that the long term plan for 
Silverdale North will permanently alter the existing visual landscape. Variation 52 went through a 
significant public notification and submission process. As detailed earlier in this report, none of 
the outstanding appeals relate to visual effects in relation to the changing landscape of Silverdale 
North.  
 
However, Chapter 18 of the Proposed District Plan quite clearly refers to the potential for the 
scale and location of cuts and fills to adversely affect the visual quality and amenity value of the 
landscape and adjoining sites. The subject landform is both coastal and has dominant ridgelines 
and therefore the visual effects (both temporary and permanent) of the proposed earthworks 
need to be considered. 

 
7.4.1.3 Temporary Effects 

The applicants cannot disguise the temporary visual effects of earthworks from surrounding sites 
completely. Short term effects tend to be more noticeable and visually intrusive, as the land is 
stripped bare of grass and vegetation. However, conditions of consent can ensure such impacts 
are kept to a minimum by requiring stabilisation and re-grassing upon completion of the works 
and other such measures. In addition to this, the subject application has several points in its 
favour as follows: 
• The applicant owns most of the surrounding properties, reducing the potential visual effects 

on private properties; 
• Adjoining landowners considered to be affected have signed neighbours approval forms 

(see Appendix C); 



 

 

• Views from public places are limited due to topographical features, such as the Orewa 
Estuary to the north, Metro Park East to the east and the ridge line separating Precincts 4, 
5 and 6 from the rest of Silverdale North to the south; 

• Properties on Arran Hill are separated from the subject site by the estuary and adjacent 
vegetation, creating visual distance between them and the earthworks; 

• People travelling along State Highway 1 may glimpse the works as they drive past, but at 
motorway speeds the visual impact will be negligible. There are also stormwater ponds to 
be installed between SH1 and Precinct 6, which are part of a separate consent previously 
granted.  

 
The applicant reports that they wish to complete the earthworks as soon as possible, and that the 
works will occur in an ordered fashion, with each area being stabilised and re-grassed on 
completion. As mentioned before, this also assists in reducing the timeframe for temporary visual 
effects. 

 
7.4.1.4 Permanent Effects 

If granted, this application will permanently alter the existing landscape. However, the intent of 
the works is to prepare the site for urban development within the constraints of the existing 
landform, not to significantly reform the contours. Once the works are complete it is anticipated 
that the new smoothed ridges and valleys will not be noticeably different when viewed from a 
distance – it will only be at close range that the alterations to the landform will be evident. This is 
partly dictated by the natural amphitheatre that forms the basis of Metro Park East. 

 
The long term effects depend on the scale of earthworks and level of perceived permanent 
alterations to existing landforms. In order to determine if the adverse long term landscape and 
visual effects of the proposal will be any more than minor (as discussed above) and whether the 
proposed earthworks (in the opinion of the suitably qualified professional), will predetermine the 
DCP process for Silverdale North, Mr Leo Jew, Landscape Architect was commissioned by 
Council to provide assessment/comment on the impact of the earthworks on the visual 
landscape.  

 
His report is attached as Appendix D. The report does not closely follow the delineation of the 
Precincts, but rather creates divisions reflecting areas that are either visually discrete or are of a 
differing topographic character. In regard to the division within Precinct 6, Mr Jew reported that:  
“Earthworks within this area involve cuts of up to one metre and areas of fill up to three metres. 
The northern and a portion of its western and eastern boundaries are formed by mature 
Eucalyptus that minimise the views in to either high speed glimpses views from SH1(A) or 
elevated views from the southern portion of Aaron Hill. The long viewing distances, restricted 
nature, elevated viewpoints and the high speed nature of these views, when combined with the 
limited modification of the earthworks will make the proposed changes difficult to perceive. Upon 
return to pasture grasses the visual impact of the proposed works will be of a very minor nature.” 
 
The next two divisions encompassed the remainder of Precinct 6 and Precinct 5, and Mr Jew 
again concludes that due to limited viewpoints that are flattened by elevation and long distance, 
the visual perception of these modifications will be of a very minor nature. 
 
In relation to Precinct 4, Mr Jew maintained that: “Much of these earthworks will be difficult to 
perceive from any distance with the impact on vistas from Orewa, much of the Estuary and Grand 
Drive being imperceptible. Closer views from the nearby suburb of Hilltop will largely be 
unnoticeable with the lowering of the ridgeline allowing enhanced views to the rural hills to the 
west. The impact of the proposed earthworks will be visible from closer vantage points within 
Silverdale North. These views will be of a very minor nature and will be very much in character 
with the surrounding environment.” 
 
Overall it is not considered that the long term impact of the earthworks on visual landscape will be 
any more than minor, and may in fact enhance views from existing neighbourhoods out to the 
west. Short term effects can be mitigated by conditions of consent if granted. 

 



 

 

7.4.2 Ecological and Environmental Values 
 

7.4.2.1 Vegetation Removal 
The land is not overlaid with ‘Significant Natural Area’ status due to its predominately bare 
pasture and lack of vegetation. No vegetation removal is proposed as a part of this application. 
As summarised at the beginning of this report, vegetation removal has been consented to in 
stages over the past 2 years, with involvement from Council’s Parks and Reserves and Ecology 
Advisor. The applicant has (in consultation with Council) identified areas of exotic and native 
bush that are important to protect, and consents issued have laid out strict conditions in relation 
to the protection of the remaining pockets of vegetation as well as individual significant trees. The 
applicant proposes to clearly mark and fence off areas of vegetation that are to be retained. Much 
of this fencing will occur in compliance with conditions from other consents issued, such as the 
Geotechnical Shear Keys (L53001).  

 
Council’s Ecology Advisor comments that “as previously discussed I have no major consideration 
with this [application]. As long as all trees are fenced off outside of their root zones I see no 
issues – All assessments relating to this are on the sites that have been addressed in previous 
ecological and vegetation reports.” 
  

7.4.2.2 Bird and Wildlife Habitats 
It is not expected that the proposed earthworks will unduly upset any terrestrial habitat, as the 
bulk of the land has been used for agricultural purposes for over 50 years. 

 
The applicant has commissioned and submitted a bird survey and a lizard survey that covers the 
Precinct 6 area and some of Precinct 5. 
 
The bird survey concludes that “…The bush sites of Precinct 6 proposed for removal are not 
inhabited by any threatened or endangered bird species.  The structure of the forest within the 
Precinct 6 sites is not particularly conducive to bird feeding or breeding.  In most areas the 
understorey is sparse to almost non-existent providing limited opportunities for feeding and/or 
nesting.  For many species the Precinct 6 sites are used only as staging posts between feeding 
areas along the riparian strip of the Orewa River and the adjacent pasture grassland.” 

 
The lizard survey confirms that two Copper Skinks and an unidentified skink were found on the 
site but considered no mitigation was necessary. 
 
For these reasons, it is not considered that the natural ecosystems of any wildlife and bird 
habitats will be affected by the proposed works in any way that is more than minor. 
 

7.4.2.3 Orewa Estuary and Perennial Streams 
There are three streams on the subject sites (as illustrated on Image 10 below) – Stream A (in 
Precinct 6), Stream B (in Precinct 5) and Stream C (also in Precinct 5). The watercourses 
identified as A and B are Category One Streams and are predominately perennial. Stream C is 
mainly ephemeral, with the final 60m into the Orewa Estuary being labelled as perennial. The 
applicant has provided assessment reports from Boffa Miskell examining the ecological and 
habitat values of the subject watercourses. An application for the installation of culverts through 
Streams A & B and the filling of Stream C has previously been assessed and consented to by 
Council (L52518). Conditions relating to the installation of the culverts to mitigate effects on fish 
life and water quality were stringent. As the works were in proximity to Mean High Water Springs, 
ARC Coastal Consent was also necessary and obtained by the applicant. The applicant has been 
required to also gain consent from the ARC for past applications in relation to estuary, stream 
and stormwater management, and indeed has consent from them already for sediment control for 
earthworks over a 45ha area in Precincts 4 & 5 and a 29ha area in Precinct 6.  

 



 

 

The works subject to this assessment will also be subject to erosion and sediment control 
measures in accordance with ARC TP90 guidelines. These will be installed before any work 
commences on site, and maintained and cleaned out as necessary until the surface is stabilised 
after the works are completed. Treatment of runoff during construction will also be to ARC TP90 
standards which will assist in ensuring that the quality and life supporting capacity of water within 
perennial stream A & B and the Orewa Estuary will not be adversely affected. 

 
 
7.4.3 Site Suitability and Engineering  

 
7.4.3.1 Geotechnical 

Geotechnical reports are available for Precincts 4, 5 and 6. These have been prepared in regard 
to the ultimate subdivision of the land into residential lots but are applicable for the bulk 
earthworks currently being considered. 

 
The report from Tonkin & Taylor Ltd (ref.21854.002 – Sept 2006) deals with geotechnical issues 
in relation to Precincts 4 & 5. The report covers the testing carried out, the materials present, the 
geological setting and the proposed earthworks. The report identifies remedial measures to be 
undertaken to ensure the long term stability of the land following subdivision. The measures, 
including shear keys, in ground walls and drainage are the subject of a separate consent 
(L51622) and work is underway on them. A report by Council’s Development Engineer Mr Ross 
Green is attached as Appendix E. Mr Green comments that “the bulk earthworks within the 
Precincts will need to be undertaken in accordance with the recommendations of the 
geotechnical report and be certified upon completion.” 
 
In regard to Precinct 6, a geotechnical report (Tonkin & Taylor ref 21854 May 2007) outlines the 
testing undertaken, the geological setting and a stability analysis undertaken. The report identifies 
areas where stabilisation measures need to be implemented and it is in these areas that the 
applicant intends to install shear keys and a network of counterfort drains and gully drains 
(L53001). 
 
Council’s Development Engineer comments that: “It is considered that sufficient information has 
been provided to confirm that the earthworks can be carried out without any adverse effects on 
the stability of the land within the Precincts or the adjoining land.” 

 
7.4.3.2 Vibration 

In the submission made by Transit NZ, concern was raised regarding the potential effects of 
vibration on State Highway 1A (adjacent to Precinct 6) caused by long term use of heavy 
machinery. A pre hearing meeting was requested by the submitter and held on 15 January 2008. 
The applicant commissioned an ‘Assessment of Earthworks Vibrations’ Report (Tonkin & Taylor) 
which was made available for the meeting between Council and Transit representatives. 
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The report concludes that: “During construction of the proposed earthworks at the site 
earthmoving machinery will have a closest offset distance of about 60m to the neighbouring 
motorway. The measurements taken on the property boundary, which was 60m from the 
compaction area during the monitoring, indicated that the plant induced vibrations had a 
maximum vibration level of 1.2mm/sec. the comparison with the vibration standard DIN4150-
3:1999 shows that the measured vibrations were of very low levels. Based upon our experience 
and the results of the trial measurements, we conclude that the earthworks construction plant 
induced vibrations at the site should not cause any damage to the existing motorway, provided: 
• Similar construction plant and methodologies will be used for both excavation and placing 

fill during the earthworks (e.g. no blasting will be used); 
• If heavier plant is to be used (e.g. exceeding 70 tonne for bull dozer/scraper, 40 tonne for 

non-vibratory compactors) then a supplementary monitoring trial should be carried out prior 
to using the plant for production earthworks; 

• The closest distance of 60m between the limit of earthworks and the motorway provides an 
appropriate level of risk mitigation with respect to potential vibration damage to the SH1 
pavements.” 

 
Council’s Development Engineer has drafted a condition of consent regarding tonnage limit for 
heavy machinery consistent with the above report. Transit NZ has indicated their acceptance of 
this mitigation measure and general support for the rest of the application. 

 
7.4.3.3 Services 

No installations of services are proposed with this application. There are overhead power lines 
passing through Precincts 4 & 5 which have been re-routed underground. 

 
7.4.4 Amenity Values 

The Resource Management Act defines amenity values as “those natural or physical qualities 
and characteristics of an area that contribute to people’s appreciation of its pleasantness, 
aesthetic coherence, and cultural and recreational attributes”. With respect to rural amenity 
values these vary considerably across the District and they can change significantly within a short 
distance.  
Earthworks have the potential to result in a significant temporary and permanent adverse effect 
on amenity values.  These effects may relate to a dust or noise nuisance created by people, 
machinery and vehicles and the finished earthworks could result adverse effects on amenity. 

 
7.4.4.1 People Movement/Activity 

The overall development of Silverdale North has created an increase in the people movement 
and activity in and around the site. However, as the parcel of landholdings affected is sizeable in 
area, the effects of such increase in activity remain fairly localised. The topography of the land 
allows work to be actioned without being particularly noticeable from too many surrounding 
vantage points. The Orewa Estuary acts as a buffer to the north, and Metro Park West shields the 
activity from the south. Some increase in activity may be noticeable to the few residents on Arran 
Hill (to the north of the estuary) or to users of State Highway 1A (to the West). The new Totara 
Heights subdivision and existing Hilltop neighbourhood are predominately protected by the 
estuary foreshore and Metro Park East. 

 
As no fill is to be removed from the wider site area (other than to Metro Park East, previously 
consented to and within the site locality), most activity is contained on site. Further comments in 
relation to traffic movement are addressed later on in this report.  

 
7.4.4.2 Noise, Dust and Hours of Operation 

The applicant intends to comply with the noise limits recommended in the New Zealand Standard 
6803:1999 (Acoustics - Construction Noise) and any other relevant District Plan Rules, such as in 
Chapter 16 - General Rules. This will be important in ensuring mitigation of any potential noise 
effects from construction machinery on neighbouring properties. 

 



 

 

To address potential effects of dust on the surrounding landscape and neighbours the following 
measures are proposed: 
• Watering of all haul roads and manoeuvring areas during dry periods; 
• Spraying of load dumping operations during windy conditions; 
• Suspending operations if weather conditions are creating an unsustainable dust 

nuisance; 
• Stabilising exposed earth with grass to protect it from aileron and water erosion as soon 

as each phase of works is complete. 
 

Such measures have been required as conditions on previous consents granted to the applicant, 
and thus far have adequately been complied with no complaints or issues arising. 

 
The hours of operation will between 8am and 5.30pm Monday – Saturday (excluding Public 
Holidays) for the duration of the earthworks, weather permitting. The timeframe for works to occur 
is between 1 October and 30 April  2007/08 and 2008/09. Due to the isolation of the works from 
built up residential areas, it is not anticipated that the hours of operation will cause any effect that 
is more than minor. 

 
7.4.5 Traffic Issues 

 
7.4.5.1 Traffic and Roading Impact 

Most of the heavy machinery required for the earthworks is already on site.  However, trucks for 
refuelling on site and trucks to move machinery for repairs will need to access the site in addition 
to those vehicles for staff.  Heavy vehicles will travel via Bankside Road and Manuel Road and 
via internal haul roads to access the earthworks site.  This will minimise the adverse effects of 
heavy vehicles on the Silverdale Kindergarten and School. Light vehicles will continue to access 
via the Silverdale Parkway. The applicant has said that the Bankside Road entrance will be 
stabilised and if any material is deposited on the public roadway it will be cleaned up immediately. 
However, it is not anticipated that there will be any effects greater than de minimis on any public 
road, as the proposed works are all to be contained on site using haul roads. As stated, entrance 
for some light machinery and workers will also be gained from Leigh Road, coming in past the 
Silverdale School. Council’s Traffic Engineer has reviewed the application and recommends 
consent from a traffic perspective be granted subject to a Traffic Management Plan being 
submitted as outlined in the application. Such a Traffic Management Plan was conditioned with 
L53367 and L53368 and is already in place. 

 
7.4.6 Cultural and Heritage Issues 

 
The cultural heritage items identified on the sites are as follows: 
Precinct 4: Stoney Homestead (Heritage Item 207 Proposed District Plan); Historic Well 
(R10/810). 
Precinct 6: Two Homestead sites (no buildings R10/753 & R10/754); Middens - R10/425 & 
R10/426 and a remnant midden not previously recorded. 

 
The Historic Stoney Homestead is pictured below. It is currently fenced off and is a protected item 
under the Proposed District Plan. The area is identified on the earthworks plan as being exempt 
from any works. It is not clear yet what will happen with the homestead in the future, but as for 
now it is important to ensure that any earthworks are kept well away from the area. This is in line 
with the Historic Places Trust decision 2006/263. 



 

 

 
Image Eleven: Stoney Homestead 

 
An archaeological assessment of Precinct 6 has been undertaken by Clough and Associates 
Limited and included with the Development Concept Plan application SLC52625. 

 
The report concludes that “the midden sites are not particularly complex and are in poor 
condition. The subsurface homestead remnants dating from the 1870’s are considered to have 
some significance; however the subsurface extent of the sites is unknown.” 

 
The New Zealand Historic Places Trust granted authority for the applicant to 
modify/damage/destroy the archaeological sites affected by the proposed earthworks, with strict 
conditions with which to comply. Digs were undertaken in September which did not reveal any 
subsurface extent of any significance. 

 
The local iwi, Ngati Manuhiri, have also been consulted at each stage of the development. Iwi 
representative, Mr Ringi Brown has been out on site several times and is working with the NZHPT 
and the applicant to achieve the best outcomes. He has informed Council that the MOKO Unit 
continues to monitor the earthworks in conjunction with a representative consultant and 
archaeologist. It is important that the sites are properly investigated and recorded in line with 
NZHTP recommendations to ensure the historical and cultural significance of the site is recorded 
and acknowledged, and where possible, retained. On site recognition of recorded archaeological 
sites will be included in the overall open space design included with DCP applications. 

 
Strict adherence to the conditions of such consents (NZHPT) will ensure that the effects on 
cultural heritage are no more than minor. 

 
7.4.7 Other Matters 

 
Thus far, the applications granted have been for enabling works such as geotechnical 
remediation, stormwater detention ponds, culverts and vegetation removal. All these are 
necessary in preparation for the eventual development of the site. 

 
The bulk earthworks that are the subject of this application do not clearly fit within the criteria 
applied thus far to determine basic infrastructural requirements as listed above. However, Council 
has proceeded with this application (and granted L53367 by delegated authority and L53368 by 
Independent Commissioner) on the basis that the proposed works will not compromise Council’s 
ability to fully assess the submitted Development Concept Plans for Precincts 4, 5 & 6. The works 
proposed do not call into question or conflict with issues raised in Variation 52 appeals nor do 
they undermine a full and objective DCP assessment.  

 
The proposed works do not fix any final levels, including building and road platform construction, 
and the applicant is submitting the application and will undertake any approved works on a 
‘without prejudice’ basis in respect of future applications and the land use of the site. Wood and 
Partners (the applicant’s consultants), state that “The applicant acknowledges that Rodney 
District Council’s decision on this application will have no bearing on the decisions on any current 
or future applications made in respect of this land.” 



 

 

7.4.8 Summary 
 

The adverse effects as assessed in terms of section 104 (1)(a) of the Act, with regard to the 
visual landscape and character, ecological and environmental effects, cultural and heritage 
issues and impacts on amenity values and traffic will in the writer’s opinion be no more than minor 
for the reasons outlined above. 

 
In conclusion, it is considered that the proposal would have no more than minor actual and 
potential adverse effects on the surrounding environment. 

 
7.5 Section 104(1)(b) – Relevant District Plan Objectives, Policies & Assessment Criteria & 

Other Plans  
 

7.5.1 Operative District Plan as amended by Plan Change 55 
 

Although the least weighting is accorded to the Operative District Plan (as amended by Plan 
Change 55) as discussed earlier in this report, there are objectives and policies in the General 
Rural Zone that are considered to have some relevance to this application. In summary, these 
include: 
• Sustainable management of the land, soil, minerals and water and mitigating effects from 

adverse effects of development; 
• Recognising and protecting heritage values of significant sites; 
• To protect and enhance significant landscapes and natural features; 
• To maintain and protect the individually distinct and special natural character of specific 

areas of the district frequently based on coastal or rural character and including significant 
views, vegetation and coastal/inland waters; 

• Limiting/controlling inappropriate earthworks involving soil disturbance because of their 
potential to cause accelerated erosion. The need for earthworks and any avoidance or 
mitigation measures proposed will be offset against the risks of erosion. 

• To provide for the sustainable management of natural and physical resources in a manner 
which recognises and provides for the relationship of Maori and their culture and traditions 
with their ancestral lands, water, sites, wahi tapu, and other taonga. 

 
Comments: 
It is considered that the proposed earthworks are consistent with the relevant objectives and 
policies in the General Rural Zone. 

 
Within the Special 12 (Future Urban) Zone of the Operative District Plan, the following objectives 
and policies have some relevance: 

 
General Objectives and Policies – Special 12 (Future Urban) Zone 
General Objective 
To recognise that large tracts of undeveloped land may be developed in future for urban 
purposes of one form or another, and to control the effects of activities on this land to ensure that 
its future co-ordinated development is not jeopardised. 
Policies 
(a)  To permit a limited range of residential, commercial and agricultural activities and the 

effects of these as permitted activities. 
(b)  To limit further subdivision by permitting only large non-residential sites to be created. 

 
Comments: 
This general objective has served its time well in that the bulk of Silverdale North has not been 
jeopardised as to its ‘future coordinated development’. The objectives and policies of the Special 
12 Zone have now been inherently superseded by those of the Proposed District Plan and 
Variation 52. 

 



 

 

7.5.2 Proposed District Plan 
 
To ensure a thorough assessment, I have quoted the Objectives and Policies that are relevant to 
this application verbatim, and provided comments at the end determining whether the application 
is consistent with or contrary to those particular objectives and policies. The chapters from the 
District Plan covered include Chapter 10 (Open Space and Recreation) Chapter 13 (Future 
Urban), and Chapter 18 (Urban Landform Modification). The assessment against the objectives 
and policies of Variation 52 follow. 

 
Chapter 10 Open Space and Recreation 

 
Objective 10.3.1 
“To ensure that adequate land and facilities are available to meet the recreation needs of the 
existing and future population of the District and the Region.” 

 
Policy 10.4.1 
“Open space and recreation areas and land for facilities should be provided at the time 
subdivision or development occurs.” 
 
Policy 10.4.3 
“Public access should be enhanced to and along the coastal marine area, wetlands, lakes, and 
rivers where this will not have significant adverse effects upon the environment or public health 
and safety.” 
 
Comments: 
The application is consistent with this objective and policy as the fill being used at Metro Park 
East enables the park to further be made ready for open space and recreation opportunities in the 
future. Being able to have easily accessible local fill to level and form Metro Park East by way of 
this bulk earthworks application reflects the intent of the Open Space Zone objectives and 
policies. It also assists in the continuing enhancement of public access to the coastal margin of 
the Orewa Estuary. 

 
Chapter 13 Future Urban Zone 

 
Objective 13.3.1 
To ensure that sufficient land is available for future urban growth including future residential 
activity and future urban business activity. 
 
Objective 13.3.2. 
To ensure that urban growth occurs within metropolitan urban limits and in coastal and rural 
settlements on land that has been identified for urban growth. 
 
Policy 13.4.1 
Sufficient land for projected future urban growth, for future residential activities and business 
activities, with an emphasis on high quality business park type environments, including business 
land, should be identified ahead of demand in specified locations where the effects of 
development have been identified and can be avoided, remedied or mitigated. 
 
Objective 13.3.3 
To avoid, remedy or mitigate the adverse effects of urbanisation on natural and physical 
resources. 
 
Objective 13.3.4 
To ensure that urban development in new “greenfield” areas has a high level of amenity value. 

 
Policy 13.4.2  
Future urban growth and development should be located, designed and implemented in ways 
which avoid, remedy or mitigate the adverse effects on the environment. In particular, effects on: 

(a)  Water and air quality; and water quantity; 
(b)  Areas of significant vegetation; 



 

 

(c)  Significant landscapes; 
(d)  Significant heritage values; 
(e)  The amenity values of adjoining areas and the amenity values within the urban 

areas; 
(f)  The transport network, including roads, pedestrians, cyclists and public transport; 
(g)  Access to future open space and recreation needs; and 
(h)  Utility services; 
(i)  Health and well being of the community; and 
(j)  Natural character, water quality and ecology of the coastal environment, 

particularly in areas identified as having high natural values and/or as being 
susceptible to degradation.  

 
Objective 13.3.6 
To ensure that the development of future urban areas is not adversely affected by activities 
occurring prior to such development. 
 
Comments: 
It is considered that the proposed bulk earthworks are consistent with the above objectives as 
they are located on land identified for future urban growth, and every effort is being made to 
avoid, remedy or mitigate the adverse effects of the earthworks on the natural and physical 
resources by such measures as retention of key vegetation, protection of the estuarine 
environment, site stabilisation and sediment control, geotechnical remediation works, timing and 
duration of works etc. 

 
Objective 13.8.1.1.1 
To ensure that the future development of land in the Future Urban Zone is not adversely affected 
by activities occurring prior to such development. 
 
Policy 13.8.1.2.1 
Buildings, activities and subdivision in the Future Urban Zone should not adversely affect: 

(a)  The future urban development of the land; 
(b)  The transport network, existing or indicative roads and their connections, or future 

connections; including links with higher level roads in the hierarchy, the alignment 
of roads on neighbouring sites and the alignment of intersections; 

(c)  Indicative open space networks, including their continuity and connections with 
other parts of the open space network; 

(d)  Existing or future utility services. 
(e)  The continued operation of existing activities in compliance with existing resource 

consents or use rights.  
(f)  The downstream catchment and receiving environment by foreclosing future 

opportunities to manage stormwater in the most sustainable manner.  
 

Comments: 
The above Future Urban Zone objective and policy precedes the Variation 52 requirement for a 
‘Development Concept Plan’ to be approved prior to subdivision occurring on the land in order to 
achieve a comprehensive approach to development. The earthworks proposed in this application 
do not compromise the future development of the land, the transport and open space networks or 
the downstream catchment and receiving environment. No final levels are being set by the 
earthworks, rather a ‘smoothing’ of the site to prepare for future urban development. The 
application is considered consistent with the above objective and policy. 

 
Chapter 18 Urban Land Modification and Vegetation Removal 

 
Objective 18.3.1 
To avoid, remedy or mitigate the adverse effects of earthworks and vegetation removal on: 

(a)  Natural resources, including soils, waterways, native vegetation, wetlands and 
habitats of native animals; 

(b)  The natural character, water quality and ecology of the coastal environment and 
landscapes of high value; [Decision Report 2256] 

(c)  The visual amenity values of neighbourhoods and coastal areas; 



 

 

(d)  The stability and erosion of coastal, river and lake margins; 
(e)  Neighbouring properties and communities, including privacy and infrastructure; 

[Decision Report 2256] 
(f)  Cultural heritage sites; 
(g)  Ancestral lands, sites, waahi tapu, and other taonga, and the mauri of water in 

waterbodies. 
 

Policy18.4.1  
Land modification, including earthworks and vegetation removal, should be designed and 
undertaken in a manner which minimises adverse effects on water quality, soil erosion, 
landscape amenity values (especially in areas of high landscape value), the natural character, 
water quality and ecology of the coastal environment, natural hazards, overland water flows, and 
neighbouring properties and communities by:  

(a)  Minimising the area of exposed soils and length of time they remain exposed; 
(b)  Avoiding excavation or deposition of soil within overland flow paths or in areas 

prone to instability or flooding, or where natural hazards could be exacerbated; 
(c)  Avoiding excavation or deposition of fill adjacent to property boundaries or service 

lines; 
(d)  Avoiding earthworks and vegetation clearance on riparian and coastal margins, or 

adjacent to wetlands; 
(e)  Minimising avoiding vegetation clearance on steep slopes and soils prone to 

erosion or instability; and  
(f)  Using appropriate techniques to retain sediment on site and reduce soil erosion. 
(g)  Using appropriate techniques to minimise impacts on health. 

 
Policy18.4.2 
Native trees and bush, significant exotic trees, significant landforms, and watercourses and 
waterbodies, including wetlands, should be retained. Where this is not possible, mitigation 
measures should be undertaken. 
 
Policy 18.4.3 
Land modification should occur in a manner which minimises dust, smoke, and noise and 
vibration levels 
 
Policy 18.4.4 
Prior to undertaking land modification, sites should be assessed to determine whether 
archaeological sites exist. Where archaeological sites are identified, they should be assessed 
and adverse effects avoided where possible. 

 
Comments: 
The subject earthworks are considered to be consistent with the above objective and policy for 
the following reasons: 
• Although the area of exposed soil is large, the applicant intends to have stabilised and re-

grassed the earthworks in Precinct 4 (L53367 – previously included in this application) 
before exposing more earth in Precincts 5 & 6, thereby limiting the area of earth exposed 
at any one time over Precincts 4, 5 and 6; 

• Wherever possible and practical excavation and deposition of soil are not within overland 
flow paths; 

• Adjacent property owners have given approval for works to occur near their boundary 
(e.g. Bartlett, Stoney properties); 

• Earthworks have been avoided in proximity to the riparian margin; 
• The applicant is willing to implement appropriate techniques to retain sediment and 

reduce effects on people etc; 
• The applicant has already received the necessary consents from the Auckland Regional 

Council in regards to sediment control; 
• No vegetation removal is proposed as a part of this application; 
• The significant landforms (ridgelines) are to be retained, and have been modified only to 

increase the site’s suitability for future urban development; 
• Limitations (self imposed by applicant and re-enforced by conditions of consent if 

granted) on hours of operation, machinery size and numbers, watering of haul roads etc 



 

 

all help to mitigate and avoid the effects of earthworks. The applicant has a respectable 
track record with Council Compliance Officers as to their adherence to such conditions 
imposed by previous resource consents; 

• The applicant has consulted and consults on an on-going basis with both the Historic 
Places Trust and local iwi. Where required, consents have been applied for and granted 
(Historic Places Trust). 

 
7.5.3 Variation 52 

 
Objective 12.8.19.4.1 
To enable urban development that will create an outstanding environment in which 
people can live, work, play and learn in accordance with the Outline Plan in Appendix 8 of 
the Planning Maps. 

 
Objective 12.8.19.4.2 
To protect the key natural features and distinctive character of the area from 
inappropriate subdivision and development. 
Key natural features include: 
- Rolling topography 
- Rivers and gullies 
- Significant stands of trees 
- Estuarine environment 
- Significant views from public places. 
 
Objective 12.8.19.4.3 
To avoid the adverse effects of stormwater runoff during and post development on the 
Orewa Estuary and the Weiti River catchments and their contributing streams. 

 
Objective 12.8.19.4.17 
To identify and protect defined views from public places to the Orewa River and the 
Hauraki Gulf. 
 
Objective 12.8.19.4.27 
To avoid, remedy or mitigate the adverse effects of residential development and 
residential activities on the natural environment, including landform, water courses, 
significant vegetation and the sea. 
 
Policy 12.8.19.5.1 
Further development within the Silverdale North Zone should generally be in accordance 
with the Outline Plan at Appendix 8 to the Planning Maps and achieved through the 
Development Concept Plan process, so that: 
(a)  The pattern of activities and the layout of sites and buildings respond positively to the 

natural qualities of the area including its distinct character and to its coastal context; 
and 

(b)  The amenity values and environmental quality (such as the rolling topography, views 
and open coastal edge) within the area are reinforced or enhanced. 

 
Policy 12.8.19.5.2 
Key natural features should be protected so that they contribute to a unique urban 
character and identity. Features of particular importance are: 

 
(a) Significant views from public places including roads in the area that are identified in 

the plan should not be blocked by buildings. 
(b)  Development should front natural watercourses across public roads. 
(c)  Earthworks should recognise the original topography of the land, in particular 

ridges and valleys, and this should be reflected in the final landform. 
(d) Significant stands of trees should be retained where practicable. 
(e) Significant watercourses should be retained and enhanced. 

 



 

 

Policy 12.8.19.5.4 
Infrastructure and built form should be suitable to the location’s key natural features and 
to the built form surrounding the development to avoid adverse effects on amenity 
values. 
 
Comments: 
The proposed earthworks do not include any vegetation removal, or any works within the 
rivers.  The general landform and rolling topography of Silverdale North will remain and 
although modified by the earthworks, will continue to reflect the original landform. The 
view shafts and outlooks from public places will not be impacted in any way that is more 
than minor, as confirmed by Landscape Architect Mr Leo Jew. Sediment control 
measures will ensure the protection of the estuarine environment; stringent mitigation 
measures are already in place in association with other geotechnical remediation 
earthworks to avoid the effects of stormwater runoff and sedimentation. Swift 
implementation of the proposed works will ensure that the impact on the watercourses, 
estuarine environment and surrounding landowners and neighbourhoods will be minor. 

 
For these reasons as well as those further discussed earlier in this report, the proposed 
earthworks are considered to be consistent with the above objectives and policies. 

 
7.6 Summary 
 

Overall it is considered that the proposed bulk earthworks are consistent with all of the relevant 
objectives and policies of the Operative District Plan 1993, the Proposed District Plan 2000 and 
Variation 52 for the reasons outlined above. 

 
7.7 Assessment Criteria 

 
The complete Assessment Criteria for earthworks and sediment/erosion control in Chapter 18 
have been appended to this report (Appendix F) rather than listed in full. As there have been 
numerous remedial earthworks applications on the subject site over the past 2 years, the 
assessment criteria have been very important in setting the standard and expectations required 
for such works in Silverdale North, and have thus far been reflected in best management 
practices being exhibited on site. Every application provides opportunity for the planner and other 
experts to revisit the assessment criteria and examine the quality of each proposal on its own 
merits. In this case, the application demonstrates sufficiently how the potential adverse effects of 
the proposed bulk earthworks can successfully be avoided, remedied or mitigated, using the 
assessment criteria for direction, amongst other guidelines and documents.  

 
The provisions of Variation 52 (12.8.19.39.2) state that “earthworks will be controlled by the 
provisions of Chapter 18 – Urban Land Modification and Vegetation Protection modified to take 
into account the particular principles and circumstances of Silverdale North. Based on the Issues, 
Objectives and Policies of the Special 19 Zone the following additional assessment criteria for 
earthworks will be used by the Council to consider resource applications for and involving 
earthworks within the Special 19 Zone.” 

 
• Existing landforms should be retained as far as is practicable. 
• If landform modification is required then the resulting landform should closely reflect the 

natural landform. 
• All works should comply with the provisions of the Silverdale North Catchment Management 

Plan. 
 

Comments: 
The subject application is consistent with the above assessment criteria specific to earthworks in 
Silverdale North as outlined earlier in this report. Compliance with the Silverdale North Catchment 
Management Plan is addressed later in this report. 

 



 

 

7.8 Auckland Regional Policy Statement  
 

The Auckland Regional Policy Statement (hereafter referred to as RPS) sets in place the policy 
for promoting the sustainable management of the natural and physical resources of the Region. It 
has as its aim to achieve integrated, consistent and coordinated management of the Region’s 
resources. Various key issues such as transport, energy, heritage, water and air quality, waste, 
water and soil conservation and the coastal environment are all discussed. 

Issue 2.3.2 states that: “Urban development in the region threatens several environmental 
qualities and thresholds” 

“Selected and planned intensification provides opportunities for enhancement of the urban 
system through improved urban design, provision of open space, upgraded infrastructure to meet 
higher demands and improved environmental standards, improved transportation and other 
community services. 

Intensification can enhance urban areas through making more effective use of the land resource 
and improving the amenities of an area. Co-ordinated intensification, taking into account all the 
issues, implications and opportunities as well as social values, is an important alternative to much 
of the present ad hoc infill housing.” 

Comments: 

The Silverdale North area has been designed for planned intensification with input from local and 
regional council, developers, the public (through the Structure Plan and Variation 52 notification 
process) and a variety of experts. This earthworks application (among others) is backed by years 
of consultation and hard work by many professionals and members of the public in order to take 
into account all the issues right from the start. This notified application is another step in what has 
been a transparent and detailed process to achieve a high standard of urban design. 

 
Issue 2.3.6 states that: “Auckland’s coastal environment is a fundamental part of its heritage and 
is sensitive to the adverse effects of inappropriate subdivision, use and development. It is also 
essential for the regions economic and social well being.” 

“The Region’s coastline includes …many estuaries and rivers (such as the Matakana, Puhoi, 
Orewa, Weiti, Okura, and Wairoa). All of these are of ecological, recreational and visual 
significance to the regional community. They are all sensitive to the ways in which land in their 
catchments is developed and used. Maintaining or improving public access to the coast is a 
matter of national importance to be promoted and negotiated with landowners.” 

 
Issue 2.3.7 “Auckland’s heritage is important because it gives Auckland its uniqueness and sense 
of identity, but some of this is under threat.” 

“Respect for the vital contribution heritage makes to the identity of Auckland and recognition of 
the importance of the life-supporting capacity of ecosystems and natural features are constraints 
which mould the form and direction of development in the Region.” 

Comments: 

This application is consistent with the above issues in that it will increase public accessibility to 
the coast (by way of fill going to Metro Park East) and seeks to protect existing historic sites and 
coordinate earthwork activities on site with the Historic Places Trust where appropriate. 

 

2.5.2 RPS Strategic Objectives 

1. To ensure that provision is made to accommodate the Region’s growth in a manner which gives 
effect to the purposes and principles of the Resource Management Act, and is consistent with 
these Strategic objectives and with the provisions of this RPS. 

2.  To maintain and enhance the overall quality of the environment of metropolitan Auckland, 
including its unique maritime setting, volcanic features, cultural heritage values, and public open 
space. 



 

 

3.  To protect the soil resources, amenity values, rural character, landscape values, and mineral 
resources of rural areas, from the regionally significant effects of inappropriate subdivision, use or 
development. 

4.  To preserve the natural character of the coastal environment, whilst ensuring that the use of the 
coastal environment by those industries and activities which serve the needs of the Region and 
which depend on a coastal location is appropriate and efficient. 

5.  To protect the intrinsic values of the Region’s natural resource base, and to make appropriate 
provision for the avoidance, remediation or mitigation of adverse effects on the Region’s 
environment, including the identification of significant natural features and landscapes, and areas 
of significant indigenous vegetation and habitat, and protection of these from inappropriate 
subdivision use and development. 

6.  To promote transport efficiency, and to encourage the efficient use of natural and physical 
resources, including urban land, infrastructure, and energy resources. 

7. To preserve and protect a representative range of the Region’s heritage resources. 

8.  To manage the Region’s natural and physical resources in an integrated manner. 

9.  To involve the Tangata Whenua as kaitiaki of the Region’s natural resources. 

 

2.5.2 Strategic policies 

1.  The use, development and protection of natural and physical resources in the Region is to be 
managed so that the Region’s growth is accommodated in a manner and in locations= which are 
consistent with the Strategic Objectives and which promote the sustainable management of those 
resources. 

2.  Where significant degradation of water, air, ecosystems and land has occurred it is to be 
remedied or its adverse effects mitigated. 

3.  Urban development is to be contained, within the metropolitan urban limits shown on Map Series 
1 and the limits of rural and coastal settlements as defined so that: 

(i) Expansion of urban activities outside the metropolitan urban limits as defined and shown 
in the RPS from time to time is not permitted; 

(ii)  Environmental values protected by the metropolitan urban limits and/or the limits of rural 
or coastal settlements are not adversely affected, and that the integrity of those limits is 
maintained; 

 
7.8.1  Comments: 

 
The subject application demonstrates a level of integrity with the RPS, and for the 
reasons outlined in this report is considered to be consistent with the policies and the 
purpose of the RPS.   
 

8.0 SECTION 104(1(C) – OTHER MATTERS 
 

A variety of other matters are relevant in determining the application. These matters are assessed 
as follows:  

 
8.1 Non-Statutory Documents  

  
A number of non-statutory instruments are relevant in considering the proposal. It is noted by the 
writer that recent case law asserts that less emphasis (‘weight’) should be placed on non 
statutory documents. 

 
8.1.1 Silverdale North Structure Plan 

 
The Silverdale North Structure Plan states that “the philosophy behind earthworks within the 
Silverdale North area will have a major impact upon the final outcomes for the area. It is 
important to ensure the efficient use of the land resource within the Metropolitan Urban Limits 



 

 

outlined in the Regional Growth Strategy and consider Vision Rodney which seeks to ensure that 
“Our towns and villages will not sprawl”. This needs to be balanced with Vision Rodney’s intent to 
“keep our country look and feel” and the principles of the structure plan which have taken account 
of this vision and seek to retain the unique nature of areas. 
The following approach is considered appropriate for the area: 
It is recognised that earthworks are required to create an urban form (for example, stabilisation, 
building platforms, school areas and roads). 
However, the structure plan seeks to ensure that earthworks are minimised where possible and 
that the works are assessed in terms of how the earthworks will fit with the surrounding natural 
topography and to what extent the finished levels reflect the original land forms.” 

 

Comments: 

For the reasons outlined earlier in this report as to how the earthworks fit with the surrounding 
natural topography and will reflect the original land form, this application is considered consistent 
with the Silverdale North Structure Plan. 

 
8.1.2 Silverdale North Catchment Management Plan 

 
The Silverdale North Catchment Management Plan was formally approved and adopted in 
October 2007. The applicant (WHF) and their consultants (Wood and Partners) were involved 
and had input into the process of forming the plan. The procedure for implementation of the 
Catchment Management Plan is divided into three areas – development consenting, network 
maintenance and long term management of the asset. 

 
Section 9.0 states that “There is a list of policies which are recommended for applying to 
developments in this catchment. They must be enforced through the various consent processes 
required by applicants for work in the catchment.”  

 
Section 9.3 states these recommended rules and development approach to include: 

• ARP: Air, Land and Water (stormwater treatment objectives), being TP10 compliance 
measures. 

• Council’s Standards for Engineering Design and Construction. 
 

The applicant is happy for conditions that meet these standards, as set out by Council’s 
Development Engineer, as with other applications previously granted. 

 
It is considered that the application is not contrary to the purposes of the Silverdale North 
Catchment Management Plan. 

 
8.1.3 Vision Rodney 

 
The document ‘Vision Rodney’ (adopted by Council in July 2003) is the Rodney District’s 
articulation of the future its people and communities desire. It expresses a wide range of 
viewpoints and is considered to be Council’s lead non statutory document of strategic intent. The 
six main intentions expressed in the document are as follows: 

 
• We will keep our country look and feel. 
• We will not let our towns and villages sprawl. 
• We will maintain our lifestyle and look after the environment. 
• We will take care of ourselves while working with others. 
• We will be able to make our living in Rodney. 
• We will determine the future of our district. 

 
In general, the application is consistent with Vision Rodney in that the land is within the defined 
Metropolitan Urban Limits, which reduces urban sprawl; effects on the environment have been 
assessed earlier in this report and are considered to be no more than minor and able to be 
successfully avoided, remedied and mitigated. 

 



 

 

8.2 Section 104 Assessment Conclusions  
 

Overall it is considered that having regard to all the relevant section 104 matters that 
consent to the bulk earthworks as proposed be granted. 

 
9.0  SECTION 104D ASSESSMENT 

 
As a non-complying activity section 104D of the Act states that the Council may only grant 
consent if it is satisfied that either: 
(a) the adverse effects of the activity on the environment will be minor; or 
(b) the application is for an activity that will not be contrary to the objectives and policies of the 

relevant plan. 
 

Based upon the section 104 assessment of actual and potential effects in Section 7.4 of this 
report, it is considered that the adverse effects on the environment will be no more than minor. 
These adverse effects are associated with visual landscape and character, ecological and 
environmental effects, cultural and heritage issues and impacts on amenity values and traffic. The 
reasons for this conclusion are set out in the Section 7.4 assessment. 

 
Based upon the section 104 assessment of the relevant objectives and policies of the Plans in 
Section 7.5 of this report, it is considered that the proposed activity is consistent with the 
objectives and policies of the Operative Plan as amended by Plan Change 55 and of the 
Proposed District Plan 2000. The reasons for this conclusion are set out in the Section 7.5 
assessment.  

 
Overall it is considered that resource consent for the proposed earthworks should be granted. 

 

 
10.0 PURPOSE AND PRINCIPLES OF PART II OF THE RESOURCE MANAGEMENT ACT 1991 

 
The Council is required to consider the application in regard to the purposes and principles of the 
Resource Management Act 1991 (hereafter referred to as the Act), which are contained in Part II 
(being sections 5 to 8).  

 
Section 5 of the Act describes the purpose and principles of the Act, providing the definition of 
‘sustainable management’, which includes reference to managing the use, development and 
protection of natural and physical resources in a way, or at a rate, which enables people and 
communities to provide for their social, economic and cultural wellbeing and for their health and 
safety while sustaining the potential of the natural environment; safeguarding the life-supporting 
capacity of air, water, soil and ecosystems; and avoiding, remedying or mitigating any adverse 
effects of activities on the environment. For the reasons discussed in the evaluation section 
above it is considered that the proposal will not detract from the visual character and amenity of 
surrounding residents to an extent which is more than minor. It is considered that the proposal is 
consistent with the provisions of section 5 of the Act. 

 
Section 6 highlights the importance of outstanding natural features, in relation to the importance 
of the protection from inappropriate subdivision use and development. The review of visual 
impact and change to the existing landform was assessed by an expert and deemed to be no 
more than minor. 

 
Other matters are discussed in Section 7.  Such matters include kaitiakitanga, maintenance and 
enhancement of natural and physical resources, intrinsic values of ecosystems, and the 
maintenance and enhancement of the quality of the environment.  The adverse effects of the 
proposal have been discussed above and it is concluded that the application is consistent with 
Section 7 of the Act.  

 
It is not considered that this application raises any concerns regarding the Treaty of Waitangi, as 
the archaeological sites and cultural heritage sites recorded on that site have been well 
documented and monitored by local iwi and the Historic Places Trust. The application is 
considered to be consistent with section 8 of the Act.   

 



 

 

Overall, it is considered that the application is consistent with Section 5 of Part II of the Resource 
Management Act 1991. 

 
11.0 CONCLUSION 
 

An assessment of the proposal was undertaken in Section 5.4 above where it was concluded that 
the actual and potential effects from the activity will be no more than minor. 

 
An assessment against the policies and objectives of the Rodney District Plans was undertaken 
in Section 5.5 above where it was concluded that the proposal was predominantly consistent with 
the relevant Polices and Objectives and assessment criteria of the Rodney District Plans. 

 
As a non complying activity, section 104 B of the Act states that the Council may grant or refuse 
consent to the applicant’s proposal and, if granted, impose conditions under section 108 of the 
Act. Assessment of the proposal under section 104D demonstrated that the proposed earthworks 
will have no more than minor adverse effects on the environment and is consistent with the 
objectives and policies of the District Plan(s).   

 
Accordingly, based on the above assessment, it is the view of the writer that the applicant’s 
proposal satisfies the relevant tests of the District Plans and the Act, and consent should be 
granted. 
 

12.0 RECOMMENDATION 
 

That subject to new or contrary evidence being presented at the hearing which would lead 
to a different conclusion, that pursuant to Sections 104, 104B and 104D of the Resource 
Management Act 1991, the notified Non Complying Activity land use application by WFH 
Properties Ltd to undertake bulk earthworks on Precincts 4, 5 and 6 of the Silverdale North 
development be granted. 

 
REASONS FOR THE RECOMMENDATION 

 
Pursuant to Section 113 of the Resource Management Act 1991, the reasons for this 
decision are as follows: 

 

1. As the proposed earthworks are to ‘smooth’ the landscape, rather than re-form it, it is 
not considered that these general earthworks will pre-empt Council’s ability to fully 
assess the submitted Development Concept Plan(s), nor will they modify the natural 
landform any more than is considered minor. 

2. The proposal is considered to be entirely in accordance with the vision of future 
development in the Silverdale North area. 

3. The land to be excavated and filled is in pasture and will not impact directly on any 
vegetation or natural habitats; protected natural waterways will not be subject to 
earthworks. The potential adverse effects on vegetation and terrestrial habitat have 
been addressed during previous assessments and the local ecology has been 
protected or effects avoided, remedied and mitigated accordingly. 

4. The works subject to this assessment will also be subject to erosion and sediment 
control measures in accordance with ARC TP90 guidelines. ARC consent has 
previously been granted. 

5. The earthworks proposed are all site specific and the scale and form of the proposed 
earthworks will not alter the existing landscape to any noticeable degree, nor will the 
natural landforms be significantly modified by the proposed earthworks. 

6. Traffic effects are largely site specific as fill is to be re-used on site and at the 
adjoining Metro Park East via purpose built haul roads. 

7. The earthworks are to be completed as soon as possible in an ordered fashion, with 
each area being stabilised and re-grassed on completion which assists in reducing the 
time frame for temporary visual effects. 



 

 

8. Once the works are complete the new smoothed ridges and valleys will not be 
noticeably different when viewed from a distance – it will only be at close range that 
the alterations to the landform will be evident therefore the permanent visual effects 
are considered to be no more than minor. 

9. Sufficient information has been provided to confirm that the earthworks can be carried 
out without any adverse effects on the stability of the land within the Precincts or the 
adjoining land. 

10. The topography of the land allows works to be actioned without being particularly 
noticeable from surrounding vantage points. 

11. Due to the isolation of the works within a large landholding and distance from built up 
residential areas, it is not anticipated that the adverse effects from dust, machinery 
noise and hours of operation will be any more than minor. 

12. The only neighbours considered to be adversely affected have signed a Neighbours 
Approval Form. Other parties are not considered to be affected in any way more than 
minor for the following reasons:  

• RDC (Metro Park East) is in support of the park receiving fill to assist in creating 
suitable levels for future recreational playing fields to serve the Silverdale North 
Catchment; 

• The proposed earthworks will not undermine or de-stabilise any neighbouring 
sites; 

• It is not anticipated that the adverse effects of noise and dust will travel beyond 
the site and properties mentioned to any degree that is more than minor; 

• It is considered that as much of the proposed earthworks are concealed from the 
more urbanised Silverdale North areas by the natural landform, the effects of the 
duration and timing of earthworks will be able to be absorbed into the overall 
developing landscape of Silverdale North without any major adverse effects; 

• The Auckland Regional Council, the New Zealand Historic Places Trust and the 
Ngati Manuhiri/MOKO Unit have all been consulted on an ongoing basis and any 
written approvals in relation to heritage sites or erosion and sediment control 
etc have been applied for and obtained. 

13. Matters of cultural heritage and archaeological importance are considered to have 
been addressed through consultation with Ngati Manuhiri and consents granted by the 
New Zealand Historic Places Trust.  

14. The proposed works do not fix any final levels, including building and road platform 
construction, and the applicant is submitting the application and will undertake any 
approved works on a ‘without prejudice’ basis in respect of future applications and the 
land use of the site. 



 

 

CONDITIONS 

 
1. (general) The development shall proceed in general accordance with the application 

submitted, and the plans drawn by Wood & Partners Ltd, dated 06/09/07, numbered 100 – 102, 
103/46, 103/47, P6/ARC/111 and signed by Processing Planner Kate Madsen, dated 26 October 
2007. 

 
2. (resource consent and monitoring charges) The resource consent holder shall pay to the 

Council within one month of the issue of this consent or prior to the activity commencing 
(whichever is earlier) the cost, including specialist services, staff time and administration for 
the processing of this application together with initial charges for the following inspections:  

 
Engineering  1 x site visit; 

Environmental Protection 2 x site visit. 
 
Ecology Advisor 1 x site visit 

 
Monitoring deposits will be invoiced by the Council together with the consent processing 
charges. 

 
Should further monitoring be required to ensure compliance, the Council will recover the 
actual and reasonable costs that are incurred for this monitoring as set out in the Council’s 
Schedule of Fees and Charges. 

 
3. (notification of commencement) At least 7 days prior to the work commencing the resource 

consent holder shall notify the Council’s RMA Compliance Administrator by telephone (0800 
426 5169) the expected date of work commencing. 

 
4. (earthworks design/supervision) All earthworks shall be specifically designed and 

programmed to the “Standards for Engineering Design and Construction” and NZS 4431 by a 
Chartered Professional Engineer experienced in soil mechanics, who shall be retained to 
supervise the execution of the works.  The work shall be designed and executed in 
compliance with the recommendations contained in the geotechnical reports, prepared by 
Tonkin & Taylor, reference 21854.004, dated May 2007 and Tonkin & Taylor, reference 
21854.002 dated September 2006. 

 
5. (Traffic Management Plan).  A detailed Traffic Management Plan in accordance with the Code 

of Practice for Temporary Traffic Management specifically addressing control of construction 
access to the site and traffic control adjacent to the site, and the protection of the public, shall 
be submitted to the Consents Engineer.  Verification that it meets the Council’s requirements 
shall have been received in writing, prior to the commencement of any works on the site (refer 
s.109.2 of the “Standards for Engineering Design and Construction”.)  A copy of the Traffic 
Management Plan, together with the verification letter shall be kept on the site at all times.  All 
measures for the protection of the public and other personnel set out in the verified Plan shall 
be maintained and complied with at all times until such time as the works are completed. 

 
6. (protection of roads) All necessary measures shall be taken to prevent the deposition of 

slurry, clay or other materials on the roads by vehicles leaving the site. Should material be 
deposited on the road it shall be removed immediately, and the site shall be closed until it can 
operate without material being carried onto any road, to the satisfaction of the Consents 
Engineer. 

 
7. (developer’s representative) Prior to the commencement of engineering works, the Consent 

Holder shall nominate, in writing, its Developer’s Representative in terms of Council’s 
“Standards for Engineering Design and Construction” to be the first point of contact for all 
engineering matters. Any subsequent change to the nominated Developer’s Representative 
shall be immediately notified in writing to the Consents Engineer. 



 

 

 
8. (engineering works) The engineering works required by this consent shall comply with the 

Council’s “Standards for Engineering Design and Construction” as may be amended from 
time to time. 

 
9. (pre-construction meeting) The Developer’s Representative shall give the Consents Field 

Supervisor at least 5 working days notice of the on-site pre-construction site meeting (refer 
section 103.15 of the “Standards for Engineering Design and Construction”). Construction 
work shall not commence on the site until such meeting has been held and all necessary 
documentation presented. 

 
Note: Attention is drawn to the requirements of section 103.15.3 “Standards for Engineering 

Design and Construction” for the following documentation to be presented at the 
preconstruction meeting: 

• Health and Safety Plan; 
• Traffic Management Plan; 
• The relevant Resource or Subdivision Consent (and all conditions attached 

thereto); 
• Copies of any Auckland Regional Council Consents necessary for the works. 

 
10. (silt retention) Before the commencement of any work on site, adequate silt retention 

structures as detailed in the Auckland Regional Council Technical Publication No. 90 
“Erosion and sediment Control Guidelines for Land Disturbing Activities in the Auckland 
Region” shall be installed. These structures shall be maintained and cleaned out as 
necessary until such time as complete grass cover, or other non-erodible surfacing, has been 
established or re-established over the site. 

 
11. (dust control) All necessary actions shall be taken to prevent a dust nuisance to neighbouring 

properties and public roads; including, but not limited to: 
 

• The staging of areas of the works; 
• The retention of any existing shelter belts and vegetation; 
• The installation and maintenance of wind fences and vegetated strips; 
• Watering of all haul roads and manoeuvring areas during dry periods; 
• Spraying of load dumping operations; 
• Suspension of all operations if necessitated by the prevailing conditions.   

 
12. (completion of earthworks) On completion of the bulk earthworks covered by this consent, an 

Earthworks Completion Report signed by the Chartered Professional Engineer who designed 
and supervised the works, shall be provided to the Consents Engineer. 

 
13.  (grass cover) All areas affected by the works shall be re-grassed and protected from wind 

and water erosion within two months of the completion of the works. Areas to remain un-
worked for more than two months shall be re-grassed, or otherwise sealed against wind and 
water erosion, even if further works are intended at a later date. This condition may be waived 
if subsequent consents override it. 

 
14.  (exposure of archaeological) If any artefact, including human remains is exposed during any 

site works the following procedures shall apply: 
 

(a) Immediately when an artefact has been exposed, all site works shall cease; and 
(b) The site supervisor shall immediately secure the area in a way that ensures that 

any artefacts or remains are untouched; and 
(c) The site supervisor shall notify tangata whenua, the New Zealand Historic Places 

Trust, the Department of Conservation and the Council’s RMA Compliance 
Administration Officer (telephone 0800 426 5169) and in the case of human remains 
the Police, that an archaeological site has been exposed, so that appropriate action 
can be taken.  This includes such people being given a reasonable time as 
determined by the Council to record and recover the archaeological features 
discovered before work may recommence on the site. 



 

 

 
15. (archaeology notification) Ngati Manuhiri and the NZ Historic Place Trust must be informed 10 

days prior to any earthworks commencing on the site to allow Ngati Manuhiri to monitor the 
earthworks and establish whether any sub surface archaeological features might be present. 

 
16.  (construction noise) Noise from construction activities shall not exceed the limits 

recommended in, and shall be measured and assessed in accordance with, New Zealand 
Standard NZS 6803:1999 “Acoustics – Construction Noise”  

 
17. (hours of operation)The activity shall be restricted to operating between the hours of: 
 

• Monday to Friday 8am to 5.30pm 
• Saturday 8.30am – 1pm 
• No work authorised with this consent shall take place on Sundays or Public 

Holidays or outside the hours specified above.  
 

18. (protection of trees) The dripline area of the trees and vegetated areas to be retained shall be 
protected by a suitable buffer zone. The buffer zone shall be provided by cordoning off the 
trees and vegetated areas to be retained from the remainder of the property by a suitable 
fence/barrier. The precise location and design of the fence/barrier shall be agreed with 
Council’s Ecological Advisor and shall be erected prior to the commencement of any work on 
site. The fence/barrier shall be strong and appropriate to both the degree of the construction 
works taking place and the vegetation or tree that requires protection as determined by 
Council’s Ecological Advisor. This fence/barrier shall remain until all the work on the site has 
been completed.  The fence/barrier shall be constructed to a standard that will prevent: 

• Construction personnel from entering the protected area 
• vehicular traffic over the root zone; 
• the area being used for the temporary storage of building materials; 
• the modification of the area's existing contour; 
• excavations within the area such as trenching or alteration of the soil grade 
• the lighting of fires within the area. 
• cement/concrete washing and leaching of chemicals  

Accordingly none of the above listed works shall occur within those areas demarcated by 
the fence/barrier.  
 

19. (effects on highway) To avoid any adverse effects on the State Highway to the west of the 
area of the earthworks, the following requirements shall be complied with: 

 
• The closest distance between the limit of the earthworks and the Highway (designation 

boundary) shall be 60 metres; 
 
• No plant heavier than 70 tonnes for bulldozer/scoops and 40 tonnes for non-vibratory 

compactors shall be used unless a monitoring trial is carried out to confirm that the plant 
will not cause vibrations that will have an adverse effect on the Highway.  The results of 
such a trial shall be submitted to the Consents Engineer for approval prior to the heavier 
plant being used. 
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