RODNEY DISTRICT COUNCIL

RODNEY DISTRICT COUNCIL GENERAL BYLAW: 1998

CHAPTER 16

LIQUOR BAN

EXPLANATION

This bylaw is made by the Rodney District Council pursuant to the powers contained in the Sections
145 and 147 of the Local Government Act 2002 (the Act).

The bylaw gives the Council the power to control the consumption or possession of liquor in public
places. This power may be used generally to create ongoing liquor bans, or to ban liquor for one off
special events or occasions in public places.

The aim of this part of the bylaw is to control the consumption of alcohol in those public places where
the Council is concerned that the possession of liquor, whether generally or over a specified period,
may result in disorderly and/or related anti social behaviour.

This bylaw is also made for the purposes of giving effect to the powers conferred on members of the
NZ Police by sections 169 and 170 of the Act.
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1.0 AUTHORITY

This Chapter is made under:

Sections 145,147, 169, and 170 Local Government Act 2002 (the Act) and came into force on the 23"
November 2003 and has been reviewed as required by Section 158 (1) of the Act. This chapter as

reviewed comes into force on the 9™ December 2009.

It shall be read in conjunction with Chapter 1 - Bylaw Administration.

2.0 INTERPRETATION

COUNCIL Means the Rodney District Council

LIQUOR Means the interpretation given to it in section 147(1) of the Act, which is
also the meaning given to it in the Sale of Liquor Act 1989.

OFFENCE Means an offence under section 239 of the Act, which is an offence
against a bylaw made under Part 8 of the Act, which includes an offence
against this bylaw.

SPECIFIED EVENT Means an event over a given period taking place in a specified public
place and identified in a resolution passed by the Council for the purpose
of this bylaw and to which prohibitions and controls in this bylaw apply.
The prohibition shall be notified subject to section 170 of the Act.

SPECIFIED PERIOD | Means a period of time specified in a resolution passed by the Council
for the purpose of this bylaw and within which the prohibitions and/or
controls in this bylaw will apply to a particular specified public place.

SPECIFIED PUBLIC | Means the interpretation given to it by section 147[1] (a) and (b) of the
PLACE Act.

For the purpose of this bylaw, it is a public place which is specified in a
resolution passed for the purpose of this bylaw for inclusion in the
schedule of this bylaw and in which this bylaw prohibits or otherwise
regulates or controls the consumption, possession or use of liquor.

For the avoidance of doubt, a “specified public place” does not include
any part of that place for which a current liquor licence is in force, during
the hours permitted by that licence, in accordance with the Sale of Liquor
Act 1989.
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3.0

3.1

3.4.

4.0
4.1

4.2

4.3

4.4

PROHIBITIONS

The following activities are prohibited activities in any ‘specified public place’ listed in the
schedules of this bylaw:

(@) the consumption of liquor;

(b) the bringing of liquor into that place;

(c) the possession of liquor;

(d) the presence or use of a vehicle in conjunction with any prohibition relating to liquor in
(a) to (c).

As set out in section 147(3) of the Act, this bylaw does not prohibit, in the case of liquor in an
unopened bottle or other unopened container —

(@) the transport of that liquor from premises that adjoin a specified public place during
any period when, under the Sale of Liquor Act 1989, it is lawful to sell liquor on those
premises for consumption off the premises, provided the liquor is promptly removed
from the ‘specified public place’,

(b) the transport of that liquor from outside a specified public place for delivery to
premises that adjoin that ‘specified public place’, provided the premises are licensed
for the sale of liquor under the Sale of Liquor Act 1989;

(c) where a ‘Street Trader as defined in clause 2.0 (e) Chapter 5-Trading in Public
Places occupies the public footpath as set out in 5.0(f) of that Chapter, liquor may be
provided and consumed on that part of the footpath provided the premises are
licensed for the sale of liquor under the Sale of Liquor Act 1989 and that licence
specifies it extends over that part of the footpath used for that purpose only during the
hours set out in the licence;

(d) the transport of that liquor from outside a ‘specified public place’ to premises that
adjoin a specified public place —

0] by, or for delivery to, a resident of those premises or by his or her bona fide
visitors; or
(ii) from those premises to a place outside the specified public place by a

resident of those premises, provided the liquor is promptly removed from the
‘specified public place’.

DISPENSATION

The Council or an Authorised Officer may grant a waiver or dispensation in writing from full
compliance with any provision in this bylaw where, in the opinion of the Council or Authorised
Officer, any provision would needlessly or injuriously affect, or result in inconvenience or loss
to any person, organisation or business without any corresponding benefit to the public.

An application together with any prescribed fee may be made for any waiver or dispensation
under Clause 4.1 which shall be in writing and shall give full details of the reasons for the
application, the relief sought and any supporting information.

The Council or an Authorised Officer may either refuse an application for any waiver or
dispensation or grant consent to the application, subject to such conditions as are considered
appropriate.

Where any waiver of dispensation is granted public notice of the waiver or dispensation shall
be given at least 14 days before the waiver or dispensation comes into force.

Last amendment confirmed by Council — 05 November 2009 2



5.0

51

5.2

53

6.0

6.1

7.0

7.1

8.0

8.1

8.2

8.3

RESOLUTION TO SPECIFY PUBLIC PLACES

The ‘specified public places’, dates and times set out in the schedule of this bylaw may be
added to or amended from time to time by a publicly notified resolution of the Council.

before specifying a public place under clause 5.1 the Council shall consider:
a. whether liquor is likely to be present in a public place on the days or periods specified;

b. information about the nature of the locality, its use by the public and why the prohibition or
control is being sought;

c. the scale, area and nature proposed for the prohibition or control;
d. whether or not private civil rights will be unnecessarily or unjustly invaded;

e. the extent to which public consultation as defined in the Act is intended in order to gauge
community views on a proposed prohibition or control;

f. any recommendations, advice or other comments received from the NZ Police and other
emergency services, including the ability of the police to enforce any prohibition or
control;

g. any other matter considered by the Council to be relevant.

For the purposes of and in accordance with section 170 (3) of the Act, the Council shall
specify the public place where, and the period when, liquor bans are in place by giving public
notice in accordance with the Act, 14 days in advance. The Council shall indicate the location
of the specified public place by one or more clearly legible notices affixed in one or more
conspicuous places on, or adjacent to, the place to which the notice relates, unless it is
impractical or unreasonable to do so.

DESIGNATION OF SPECIFIED EVENTS AND PERIODS

In addition to designating specified public places, days and times, the Council by resolution
may order a prohibition of liquor consumption of possession [including in a vehicle] in a public
place for certain specified events and periods of days and times. The liquor ban shall be
notified subject to section 170 of the Act.

SPECIAL LICENCES

This bylaw does not limit any individual or organisation [corporate or otherwise] in obtaining a
Special Licence pursuant to section 73, Sale of Liquor Act 1989, for any event to be held in a
‘specified public place’

OFFENCES

The carrying out of the prohibited activities listed in 3.1 in a ‘specified public place’, is an
offence under section 239 of the Act;

Any member of the New Zealand Police may act under sections 169 and 170 of the Act, and
under section 170(2) of the Act, in a ‘specified public place’. This includes the power of search
without further notice;

Any person who is convicted of an offence against this bylaw is liable to a fine under section
242(4) of the Act, being a fine not exceeding $20,000, or any other penalty as may be
prescribed under the Act Part 9, Subpart 3 (Infringement Offences).
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9.0 SCHEDULE OF SPECIFIED PUBLIC PLACES

9.1 Omaha
(@)

(b)

Place: Omaha Beach [Map: RDC 16752 iii]: 27 November 2003

Any public place (other than the Omaha Golf Course) under the control of the Rodney
District Council in the area bounded by a line along the eastern boundary of Lot 815
DP 206443 northward to and across the adjacent esplanade reserve and foreshore to
the line of MLWS, then northward along the line of MLWS to the northern end of
Omabha Spit, then southward along the western side of Omaha Spit along the line of
MLWS to a point closest to the northern boundary of Lot 1 DP170927, then to and
along the northern boundary of that Lot 1 DP170927, eastwards to and along the
northern boundary of Lot 910 DP206443 to the eastern boundary of Lot 815 DP
206443

Date and times: For the twelve hour period from 6 p.m. to 6 a.m during the period of
daylight saving in effect in each year.

9.2 Muriwai

(@)

(b)

Place: Muriwai Beach [Map: RDC 16752 ii]: 27 November 2003

Any public place under the control of Rodney District Council in the area bounded in
the north by the Okoritoto Stream commencing at the western legal boundary of the
Muriwai Regional Park, then southwards along the line of the Park boundary to the
northern boundary of Motutara Road, east to Waitea Road, then along the eastern
boundary of Waitea Road, to and along the eastern boundary of Ngatira Road then
along the boundary between Lots 104 and 105 DP37175, then along the southern
boundary of lots 103 and 104 DP37175, then to the southern headland of Maori Bay,
then to the closest point on the line of MLWS, then northwards along the line of
MLWS, then east to the closest point of the Park Boundary at the mouth of the
Okoritoto Stream.

Date and times: For the twelve hour period from 6 p.m. to 6a.m during the period of
daylight saving in effect in each year.

9.3 Orewa Central Business District

(@)

(b)

Place: Orewa Central Business District [Map: RDC 16752 i]:
27 November 2003

Any public place in the area bounded by a line along the western boundary of
Centreway Road, from Moenui Avenue to West Hoe Road, then along the northern
boundary of West Hoe Road, along the northern boundary of Pt Lot 68 and Lot 22
DP12795, across the beach and foreshore to MLWS, then extending south along the
line of MLWS to a point directly seaward of the southern boundary of the reserve
directly east of the Moenui Avenue/State Highway 1 intersection, then along the
southern boundary of that reserve, across State Highway 1 and along the southern
boundary of Moenui Avenue, to the western boundary of Centreway Road.

Date and times: At all times during the year.

9.4 Warkworth Central Business District

(@)

Place: Warkworth Central Business District [Map: RDC 16752 iv]:
27 November 2003

Any public place in the area bounded by a line along the eastern boundary of Lucy
Moore Park, northward across the foreshore to the line of MLWS, then along the line
of MLWS westward to a point opposite the esplanade reserve between Lots 6 and 7
DP59673, then along the shortest distance to Millstream Place, along the northern
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(b)

9.5 Orewa:
(@)

(b)

boundary of Millstream Place, to and across the Matakana Road, then along the north
western, northern and south western boundaries of Kowhai Park Reserve to the Hill
Street/State Highway 1 intersection, then along the southern boundaries of Elizabeth
Street, Queen Street, the western boundary of Neville Street, the southern boundary
of Alnwick Street, the eastern boundary of Percy Street, the southern boundary of
Baxter Street, eastwards to and along the southern and eastern boundaries of Lucy
Moore Park.

Dates and times: At all hours of the day on the Market Days of the annual Kowhai
Festival each year.

Place: A Orewa [Map RDC 16752a] 23 November 2006

Any public place under the control of the Council within the area north of the current
Orewa CBD ban area up to the north bridge, with a western boundary of Hibiscus
Coast Highway and an eastern boundary of mean low water springs tide, and
southwards to meet the current Orewa CBD liquor ban area.

Place: B Orewa [Map RDC 16752aa] 23 November 2006

Any public place under the control of the Council within the area south of the current
Orewa CBD ban area, to the western boundary of the Hibiscus Coast Highway, west
along Centreway Road to Western Reserve then following the reserve western
boundary to the Orewa South bridge, along its eastern side to Amorino Park, along
the Park frontage to its eastern coastal boundary, then northwards along the line of
mean low water springs tide to meet the current Orewa CBD liquor ban area.

Place: C Western Reserve 23 November 2006
Place: D Victor Eaves Park [Map RDC 16752b] 23 November 2006

Dates and times: From 9 p.m. to 6 a.m. the following day, on each day throughout
the year

9.6 Red Beach:

(@)

(b)

Place: Red Beach [Map RDC 16752c] 23 November 2006

Any public place under the control of the Council within the area bounded by the
north west end of the Orewa south bridge along the western boundary of the Hibiscus
Coast Highway, Red Beach Road, Bay Street, William Bayes Place, Esther Place,
including Red Beach Park, Marellen Drive, Chelverton Terrace through the
Chelverton Reserve to mean low water springs tide Red Beach, Red Beach
Recreational Reserve, Marie Avenue, Walton Street, north along the western
boundary of Pinewoods Motor Camp to the Orewa Estuary at the eastern boundary of
Amorino Park.

Date and times: From 9 p.m. to 6 a.m. the following day, on each day throughout the
year.

9.7 Stanmore Bay:

(@)

(b)

Place: Stanmore Bay [Map RDC 16752dd] 23 November 2006

Any public place under the control of the Council within the area bounded by Cooper
Road, mean low water springs tide Stanmore Bay, Stanmore Bay Road, along
Brightside Road and then the eastern boundary of Stanmore Bay Park, then following
the boundary of Part lot 34 DP 56618, Part Lot 1 DP 40078, Lot 2 DP 40078, Part Lot
59 DP 36272, Part Allot 51 Parish of Waiwera, SO 46820, and Lot 162 DP 36272,
then along the western boundary of Stanmore Bay Park, including Rata Reserve, to
and along Brightside Road, along Langton Road to its junction with Vipond Road and
then along that road through to the intersection with Cooper Road.

Date and times: From 9 p.m. to 6 a.m. the following day, on each day throughout the
year.
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9.8

9.9

9.10

9.11

Manly:

(@)

(b)

Place: Manly [Map RDC 16752¢] 23 November 2006

Any public place under the control of the Council within the area bounded by Moreton
Drive/Moreton Glade, mean low water springs tide Big Manly Beach, Brown Street,
Brixton Road, along the southern and western boundaries of Manly Park to Laurence
Street, Ladies Mile, Glengarry Avenue, Ardlui Avenue, Glamis Avenue through to
Moreton Drive.

Date and times: From 9 p.m. to 6 a.m. the following day, on each day throughout the
year.

Arkles Bay:

(@)

(b)

Place: Arkles Bay [Map RDC 16752f] 23 November 2006

Any public place under the control of the Council within the areas bounded by Arkles
Drive south eastwards out to mean low water springs tide Arkles Bay, then
southwards to meet the south eastern land point of the Bay, northwards along the
western boundary of Part lot 2, SO 36413, western boundaries of numbers 12, 12a,
1& 2/14, 16, 18, 20, 63 Arkles Strand and 115 Ferry Road to Cochrane Avenue then
east along Wade River Road to meet Arkles Drive.

Date and times: From 9 p.m. to 6 a.m. the following day, on each day throughout the
year.

Whangaparaoa:

(@)

(b)

Place: Whangaparaoa Town Centre [Map RDC 16752g] 23 November 2006

Any public places under the control of the Council in and around the area bounded by
the East side of Whangaparaoa Road from its junction with Link Crescent, east along
Whangaparaoa Road to its junction with Wade River Road, then south west on the
southern side of that road to its junction with Link Crescent, then west on that
Crescent to its junction with Whangaparaoa road.

Date and times: From 9 p.m. to 6 a.m. the following day, on each day throughout the
year.

Snells Beach and Algies Bay:

(@)

(b)

Place: Snells Beach and Algies Bay [Map RDC 16752(h)] 6 December 2007

Any public place under the control of the Council within the area from the northern
junction of Mahurangi East Road with Arabella Lane eastwards on the northern
boundary of that Lane to the northern boundary of Whisper Cove thence northwards
along the foreshore reserve to the south western boundary point of Pt Lot 2 DP
105559 thence seawards to the mean low water tide mark [MLWS]. Eastwards
continuously along the line of MLWS to Algies Bay to a point in line with the southern
boundary of Pt Lot 3 DP 30486 then westwards following the southern boundaries of
Lots 60-65 DP 209578 and Lot 58 DP 359890 to Mahurangi East Road. Thence north
westwards along the western boundary of that road including the whole of Goodall
Reserve and Hamatana Road and then north to the junction of Mahurangi East Road
with Arabella Lane.

Date and times: from 9 p.m. to 6 a.m. the following day during the period of daylight
saving in effect in each year.
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9.12

9.13

Martins Bay:

(@)

(b)

()

Place: Martins Bay [Map RDC 16752 (j)] 6 December 2007

Any public place under the control of the Council within the area from the northern
junction of Martins Bay Road with Scandrett Road, then east along that Road to the
western boundary of Lot 1,DP 203800 seawards to MLWS then south along the line
of MLWS to a point in line with Pt Lot 4 DP 55834 due west to the eastern boundary
of Lot 1 DP 55834 to the northern boundary of Jackson Crescent then to its junction
with the northern boundary of Martins Bay Road along that Road northwards to its
junction with Scandrett Road.

Date and times: from 9 p.m. to 6 a.m. the following day during the period of daylight
saving in effect each year.

Martins Bay and Orewa Holiday Parks. 6 December 2007

That a dispensation under Clause 7 Chapter 24, Liquor Ban Bylaw be granted to the
bona fide Holiday Park residents and their visitors from the provisions of any liquor
ban when it is in force, provided they comply with all Holiday Park rules and the
requests of the Camp Manager at all times.

(d) ARC Scandrett Regional Park 6 December 2007
That provided the ARC grant the Rodney District Council ‘control’ over that
part of Scandrett Park situated in the Martins Bay liquor ban area, for the
purposes of Chapter 24, Liquor Ban Bylaw only, the provisions of the liquor
ban will apply in that part of the Regional Park .

Wellsford:

(a) Place A: Wellsford Central Business District [Map RDC 16752K]

24 July 2008
Any public place under the control of the Council within the area from the eastern side
of the railway bridge on State Highway One northwards along the eastern boundary
of the railway line to a point 1300 metres north of the Wellsford Railway Station, then
westwards [to include Kelgary Place] in a line to the junction of State Highway One
with School Road, then southwards along the western boundary of State Highway
One to and southwards along the western boundary of EIl Hama Lane and Hood
Street to a point west of the junction of Hanover Street with Worker Road, along the
western boundary of Hanover Street southwards to a point on Albert Road and then
across to and along the western side of Davies Road to meet the railway overbridge
on State Highway One.
Place B: Centennial Park Wellsford [Map RDC 16752K]
24 July 2008

Any public place under the control of the Council within the land area of Centennial
Park Wellsford being (Lot 1 D.P. 94474, PT SEC 40, PT SEC 41 and Lot 4 D.P.
170202 Block XVI Otamatea S.D. Total Area: 16.5806ha) bounded by Centennial
Park and Flagstaff Roads.

(b) Date and times: 24 hours a day throughout the year.
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9.14 Te Arai Point Beach

(a) Place: Te Arai Point Beach area (Map RDC 16752 ') 27 November 2008
Any public place under the control of the Council within the area from:

From a point due east from the northern most part of Lot 1 DP 138523 at mean low
water springs [MLWS] southwards along the line of MLWS around Te Arai Point to
the south side of the first forest access road, then inland along its southern side to the
south western corner of the Te Arai Point Reserve boundary and following that
boundary northwards to the Te Arai Point Road, then westwards on the southern
boundary of that road to the eastern end of the public reserve on the northern side of
that road, then following the northern boundary of that reserve to the eastern
boundary of the Mangawhai Marginal Strip then northwards along the line of that
reserve to the northern point of Lot 1 DP 138523.

(b) Date and times: from 6 p.m. to 6 a.m. each day throughout the year.

9.15 Helensville
(a) Place: Helensville CBD (Map RDC 16752 m (1) 27 November 2008
Any public place under the control of the Council within the area from:

the northern side of the Kaipara River road bridge on Mill Road upstream following
the river boundary of the Kaipara river to a point opposite Stewart Street, across to
the northern boundary of that street to the eastern boundary of Miro Street to the
northern boundary of Awaroa Road, along to and around the northern boundary of
Rautawhiri Park to its eastern frontage with Rautawhiri Road and along its northern
boundary to join with Inland Road, then due west to the south western boundary of
Helensville Cemetery, then from its junction with Garfield Road southwards on the
eastern boundary of that road and then Wishart Road to the south western corner of
167 Wishart Road, across Wishart Road to the south eastern corner of Sec 52 SO
47866, westwards around the boundary of that Lot then northwards on the western
boundary of Wishart Road to its junction with Hand Road, along the southern
boundary of that Road to its junction with Mangakura Road along the western
boundary of that road due north to the southern end of Kowhai Street, northwards
along the western boundary of Kowhai street to its junction with Mill Road, then along
the southern boundary of that road back to the Kaipara River Road bridge.

(b) Date and times: from 3 p.m. to 6 a.m. each day throughout the year.
9.16  Parakai

(a) Place: Parakai (Map RDC 16752 n (2) 27 November 2008
Any public place under the control of the Council within the area from:

the northern boundary of Springs Road at its junction with Parkhurst Road eastwards
to and around the western, northern, and eastern boundaries of Pengelly Place,
along the northern boundary of Springs Road to and around the western, northern
and eastern boundaries of Mary Keane Lane to the northern boundary of Springs
Road then along to the Te Moau Stream, then following the stream bank southwards
to the Te Moau Stream Bridge across Parkhurst Road, then northwards to the
junction of that road with Fordyce Road, then northwards along the western
boundaries of all residential lots to the south side of the access point from Parkhurst
Road for Lot 2 DP 66235, across Parkhurst Road to the northern side of Springs
Road.

(b) Date and times: from 3 p.m. to 6 a.m. each day throughout the year.
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9.17 Old Cement Works, Wilson Road, Warkworth and Wilson Road
(@) Place: Warkworth [Map 16752 ‘o[1]” 5 November 2009

Any public place under the control of the Council:

All of Sec 1 and Sec 2 SO 3794515 and Allot 432 Parish of Mahurangi SO 54658 including
the surface of the quarry lake and continuous Mahurangi river foreshore which is part of Allot
373 Parish of Mahurangi, the recreation reserve Sec 1 SO 70472, Lot 3 DP 54348. All of
Allot 374 Parish of Mahurangi SO 44560 and all of Lot 4 DP 157198. All Wilson Road from
its junction with Hepburn Creek and Pulham Roads south eastwards to Allot 432.

(b) Date and times: 24 hours a day throughout the year

9.18 Lake Tomarata, Mangawhai

(@) Place: Lake Tomarata, Mangawhai [Map RDC16752 ‘p’ 5 November 2009

Any public place under the control of the Council:

All the surface of Lake Tomarata including foreshore and the public reserve Pt Allot SO
Parish of Arai SO 48719 [3.5ha] and the whole of Atkins Road from its junction with Ocean
View Road to the end of the formed road 214 metres from the north western boundary of the
Lake public reserve.

(b) Date and times: from 6 pm to 6 am each day throughout the year.
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